, and. 
how any of them may be con- 
veyed in a Legall Forme, by Fi Ine, 


Recovery, Deed , or Word, 4 
as the-Caſe ſhall require. 2 


% 


et anc ————_——_—_— My — 


Per QULIEL. N oY, Armigerum,' 
u#uper Attournatuns Generalens Ca. v 
R OLT Regis defunFum. b 


LONDON, 4 


or D. Pakeman, and are to. 
be ſold at his Shop, at the- Signe of th 
-Rainebow, neerthe Inner-Temple-gate 
#£;* . in Fleeiſtreet. 16 5 1. 
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A Treat iſe concerning 


 Tenures and Eſtates in 


Lands of Inheritance 
for Life, &e, T1 


Queſtion. 


Ow were the multitudes of people at the 
—l firſt divided?  - op) 
Ne __ Anſwer. A 


Into arnilies, Common-wealthes, and £Y 
Kloglins 723 


Q. Towbat end? 
Eh *; live godly, peaceab] Y, and quietly 


eu: 


/ 


How 7 is ot perfarkinn? ps + +.2.5,7- oP 
A. By keepingthe Lawof God, which be 
we call lis ng arid by executing verrne, = 


EI 


0g, 
Q. What doth beſt uphold and maintaine 


theſe things ? 
A. TH Lav: - js MN 
Q. H manifold ; is that ? 
A Twofold, viz. The Law of Nature, 


and theLaw written. 
Q. What is the Law written ? we 
A. It is either Divine or Civill. 
What doth the Civill Law works 2 
*- A. Adefenceand encouragement to the 
good, and abridling and puniſhment ro 
the evill. 
Q. Whatelſe doth it works 2 * 
A. A lecurity tothelife of man,and qui- 
_ et enjoying of Meum and Tuum. 
. How came in Meum and Tuym'#- + 
D 'By the Law of Jus gentium, Wi kere re 
right and property to Lands, Teng 
goods and Chatrells, are belonging to men. 
Q.How dotb every Subjef in England: laime 
 andhold bis lands and goeds. 
. 4A By Eftatesin Law. 
Q. How many Eſtates in Law are there in 
Lands and Tenements. 


4. Thoos, viz. Eltres of Inherirance, | 


Franceenemenrand Chattells realls. 
few « are Eftates of Inheritance Pkg >þ, 
P dF 
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+.Fee Slmples, and Fee Tayle: 
F Q- Hyw are Fee Simples divided ?. _.. 
| A. IntoFee Sis abſolute, and Fee 
| Simple Congationall,  - 
Q. What is an abſolute Fee Simple ? . 
_ of WhenJlandsaregiven to me, andto 
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ny hejres for ever. = 


_. Q. What i« 4 Fee Simple Conditionall 2 

A. When Lands aregiven to me and to 
my heires for ever, upon, Condition 1 doe 
ſach or ſuch a thing, &c. _ | 

Q. How are Eftates Tayle-divided? 

A. Into tayles getierall and ſpeciall, and 
into Tenant in tayle after poflibilitic of 
| ilſue extindt. Wag A, 

Q. Wiat is an an intayle generall 

A. When lands or tenements are given 
to 7 $. Andto the heires, of his body law- 
fully begotten-or to be begotten. - + 

Q-:What is au intaile ſpecial? 

A. When lands or tenementsaregiven 
|to a man,and to his wite, and to the heires 
[of their twg bodyes between, them lawful 

_ Q. How is tenant in tayle after poſſibilitig 
»| 4. When landsare given.to-amanand 
. bis wite; and. to the heirs of their xwo 
wdycs between. them lawialy begotten, 
wo Bz we: 
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ifaw man or —_ ol ie ee bel. 
tweenethem , | the{Survivor is Ter in 
tayle after poſſibility &c 

Q. Is ſuch a Tenant puniſbbl f waſt or 
7 eh 

Us 'Noe, hee is not puniſhable: ofwaſt, 
yet hee may forfeit his Eftateby granting 
agreater Eftate to another then he hath 
'himſelte. 


'Q. May other Tenants intayle forfeit] 


their Eſtates? 

A, Noe, unlefſe they commit Traaſn: 

' Q How is Francktenement divided? _ 

4. Intofoure parts, viz. tenant by Cur- 
teſte, tenant in Dower, tenant forhis owne 
life, and tenant for another mans life. 

'Q. How are chattells divided ?. 

A: Intoreall and perſonall. 

Q. What is a cbattell reall? 

A. Aterme for yeares,the ward of lands, 
mo tenant at will. 

Q: What are Chattells perſonal? 


'#: All manner of Goods, Corne, Cat-| 


ell b Houſholdftaffe, and vtenfills wharſoe- 


Ver. 


Q. How doth « Fee ſimple in lands or Tent: 


ments paſſe from one to another ? 


rayfing of a vic upon valuable conk 
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ny or y a will in writing ſealed fince the 42- 
; | 'tuteof Wills.” or by a Decd without lwery, 
T| inrolled wit 


"Ry ww 4 


in ffxe Moneths after the date 
therof by the Statute in the 34 yeare of H8 
I and by a ;Reyerfionin fee by Atturnemgent. \y 
Sl Bur ofthings IngPrporare, there can pp p. 
h Aduall livery, Butthey pafſe by grant in 
_ | writing onely , orby lincall diſcent. '- 
7 Q. May Tennant in fee Simple convey his 
lands and tenements from his wife and heire? 
A. Yey thathemay, ro whom and by 
| what Eftatehee will, except irbeein 
=| mortmaine, contra ſtatutum in the ſeventh of BE 
& Fdward the firſt , and excepting ſuch right . _ - } 
& Dower as his wifehath in the ſaid ; lands. b 
'  Q. May becbarge theſe lands? ©. - I 
A. Yes, cither bya yearly Rent, wich 3 
Clauſe of diftrefſe, which is called a Rent- 4 
>| charge, or by an Annuity, or by-ſtatce, I 
and alſo ifhe dye, theſe lands (hall bee 
aſſetts to pay his debts. :- + EY 
| - Q- Is there no forfeiture of theſe lands? 
'4« None, except hee commit felony or 
MR. (i : ot Had 
4 OQ. May they any way eſcheate? : 
1 Fat > Ae die without heire 
enerall or ſpeciall, then the Lord of 


| Shin they are holden ſhall have the ſame 
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- by eſcheate, b3 QWhat 
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--Q:. What is the " fitene the fatun in 
Pt 
2A. Tfarthis day there bee: Lotd and 
Teriain in fee- Simple by Chilyalrie and 
perice renit , If the Tenant enfeoffe 
mh anger of the ſaid latid, the Ffrran- | P# 
fer ſhall hold of the Long by the ſaid ſer- 
Hires and rents 48 the T Fane dtd hold,and | * 
the Feoffer or {eller, ſhall bee excluded, ad | FP” 
be not meant at all, gr” 

Q. What. if the ſaid Tenant mabith a Fe- ds 
vffchient of the ſaid 'land to atiother without ex= 
Preing to whoſe we? © 

Then It ſhall bee to the uſe of the 
Becker and his heites; ' except a valuable 
cotifideration bee given for theJand , then 
it ſhall bee to the-nſe of the Feoffees. 1 

IJ Wit if the Tenant ſithente that fta- | 
tine 61h enfeoffe a fittinper of part of the land? © 

"A. Then the fii$iger ſhall hold ofthe 
Lord fey patleular Morum,vi2. che Rent ſhall 
be apportionated. * * 

As if there be tweritic Actes of. lahd, 
and twenty ſhilfings Rent thePurchdſor 
fhall hold by three ſhillings Rent tor three 
Acres. ED 
7+ Wei be at ntireſttries, "tar 
| Emtior: pp brtijonated', as 4 hole,” 

hawke Ke. T cLord Thalthaveche who 6 
| 5 QC What 
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Q. What if the. purchaſe be of the moyetic of 


"| of the whole land - 
_ A. Thereſhall bee noe apportionallment 
ofthe Rent &e. ao EE 


' Q. What if the Lord-fithence that ſtatute 
. | purcbaſe parcel! of the tentntie ? Ny 
A. By that purchaſe all che entire an- 


TD Go hiw 


| | nuall fervices be extin&;, excepr it be for the 
profit of the Comonwealth, then it retnai- 
neth, otherwiſe it is extin&. For that pur- 
chaſe read Bruertons cafe in the fixt pars 
SR. * 
Q.- hat if the Lord purchaſe parcel of the 
| and wy the Rents and Broke are apportio= 
_ | nated. ah 
' 4. Then the rents and ſervices ſhall be 
apportionated. ENT ELON 
 Q-. Put aCaſe thereof? TE 
" A. If there be Lord and Tenant of fix 
Acres of land by fix pence rent, and ſuite of 
Courr, ifthe Lord purchaſe two Acres, the 
Rent ſhall bee apportionated ; but other- 
wiſe if the rent and ſervices be entire,as ſuic 
of Court, homage &c. Extin&. - 
.Q. VPhat iftbeſe entire ſervices comte to 1 
the Lord of part of the land by the meere AFof * © 
| Gol), or of the law? Y 
| . Then the intire ſervices ſhall cemaine 
to theLord, pe 


B 4. _Q7P4 


Put a Go 0 —— 
"Qn If there od fn and Ok of fare 
Acres of land, by a Hawke, homage, fuir 
of Court, and herrioti, in this caſe, if one 
of theſe Acres diſcend to the Lord, the | » 
whole ſervicesremaine. 

But if the Lord had purchaſed the faid | f 
Acte, or releaſed to the Tenant the ſervices 
of the ſaid Acre, all the ſeryices alwaies are 
extinCt. | 

Alfo in this caſe, if the Tenant doth en= 
feoffe ari Eftranger of one of thoſe Acres, 
the Feoffee ſhall hold the whole ſervices. | 
. Bur otherwiſe. ifthe ſervices may beeap= | 
portionated, as of Rent, Common, or Per- 
per, &c. And thereupon are great diverſi- 
ties betweene Rent-ſervice and Rent 
charge c 

Q.VVhbat apportionallment i is there of Rent= 
Charge ? 

4 Rent Charge is nowat t this day as. 
Rent ſervice was beforethe ſtatute; . That 
if the particthat hath the Rent, purchaſe. 
any part oftheland charged , "the whole 
Rent is extin, 

._ Q:, May a tenure be reſerved upon a gif in 
tajle ſithence the ſaid ſtatute? -_ 

A.Yes,ſooke how a Tenure may 'becrea- 
ted and reſerved upon lands and tenements 


" in 


50d. OY 


Ic before Ks farce; 7 fot may. 4 
e | beoflands givenin the rayle firhence me 118 
it | ſaid ſtatute. | 4 
Q. V7hbat if the Donor hh noe ſer- 
vice upon the guift in tayle? 
: A. Then the Donee ſhall hold by ſuch 
d | ſervices as the Donor holdeth qver. 
s  Q. Hows this to bee underſtood, ? 
c A. Where the Reverſion in fee Simple 
| remainethin the Donor. 
- | . Q.VVbat if the Reverſion be granted over ? 
Y A: Then the Grantee thereof ſhall hold 
" bis Reverſion of the chiefe Lord. I 
, * Q. Is the King tyed by the ftatute of Quia 
: emptores terrarum? . 
. A. Noe, the King is not Subjeftes that 
| ſtatute. 
Q. Vpon what things may a tenure bee re- - 
| ſerved? 
A. Properly upon a Feoffement, or gift 
| intayle, inlandsor Tenements,: and of 
| | .Corporatethings, into which may bean, 
Entrie or manuall occupation. : _ 
_ Q:0f what things may noe tenure bee reſer- 
ved? 
 .- A- Vponinco COrPorate things, as Courts, * - } 
ry _. Pifcaries and ſuch like. = 
Q. Of what tings 7 in nature muſt the 1e- 4 
nure be ? 
A. Of 


in fee -e Simp! 
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which are oo profitable 
cothe Feoffer or Donor , or to the con. 


"A.Ofthings 


monwealth. 
Q. May the ſervice upon the tenure bs te= 
ſerved to be done by aft eftrangen? 

A. They cannot properly beſo reſerveds 

Q. Can the Tenant bold bis land by two te- 
wGyres? 

A. Noe, one parcel] of land cannot bee 
holden by ſeveral tenures. 

Q. YVVhat tenure and ſervice may be reler- 
ved por: an Eſtate of frartktenement? 

A. Commonly uponan Eftateoffrank- 
tenement nothing is reſerved but Rent,and 
tothat Rent fealtie is incident by proper 
Right.” 

Q.VVhat is Fronktenement? 

" A. liveftate for ones life, or for another 


_ mans lite. 
 Q: How doth it paſſe? 


A.Either by writing, or by parell, and 


upon the' fame generally there muſt be a 
livery of ſeifin. 


Q. How many maner of Eftates for life are 


| there. 


- "A; There are foure', Tennant for his 
ownelife, for another Mans lite, Fenant 
in Dower, and by Courtefie. * 


Q. Have theſe like power as the other Terms 
wants have. .# Noe, 


+ ed moe mum Al _ « 


A. Noe, the ſaid Tenants for life, and 
tenants for yeares,may not granta greater 
eſtate to/another of the faid lands , then he 
hath himſelfe, nor may not commit waſt, 
nor charge, nor incumber the ſaid lands 
lofiger then they have eſtate therein. .. . 
_ Q. VVhat doe youtall waſt. 

A. Waſt is properly any chingcha is 
done, or committed in the ſaid land tothe 
dif? inhericing of the leſſor, or of him in the 
PFs Pall pun ft fr 

PVho fall pun br forfeynres. 

Ai He that ler mtr for or 're= 
maindetr ri the faidand of art Ulals of It 
heritarice, 

Qz By whet law. 

A. Tenant in Dower and Tenaiit by 
the Curtefie, before: theftature- of 'Glous 
ceſter, and the reft by the Eftatutes, - 
of Q-VVhat call You a  Revrifrew of Remain 
| > Re 


A- The eſtate chat dependeth, arid TY 


cone in poſſeſſion after theſe Parthcalay E- 
ſtates ended. 

Q. How! doth a Reverſ ron paſſe 9 Pihenco 
there can be 10 livery of ſeift nm without licent 
of the Tetre tenant? © 

A. It doth paſſe properly by deed In 
"writing, > and Atturneythent of = par- 


«H 
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&* 


Ecular {Tanabe or 


der, cometh in as a Parchaſor , and ths i 


may be in ward, 
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wa fine, &c. 
Q- How doth a Remainder paſſe? _ + 
A. Alwaies it beginneth with the parti- 
cular Eſtate, and dependeth uporithe ſame, 
otherwiſe it is commonly not good, un- 
kefle itbe by deviſe, 'or will, and ie muſt be- 
gin when the particular Eftate endeth or 
or el{cit is naught. 
RES. a caſe upon that pint? BS, 

Ifa leaſe be made to I. $:of Cer- 


raine rh for life, the Remainder thereof 


to the right heires of IN. this isa contin- 
gcnt Remainder, forif I. $. dycin the life 


- of LN: the Reverfion thereof is void, 0- 
- therwiſeif I.N. dye inthe life of I'S: and 


bath an heire, Pe the remainder is\ good. 
;Q.; VVbat difference 'is there between a 
Reverſin and remainder ? 
* A. Great difference, The Reverſton 
5s the remnant of the Eftate, that the Donor 
or leaſor reſerveth in himſelfe, and pa fleth 
not with the particular Eſtate, _ 
' But:the Remainder alwaies paſſeth with 
the particular Efate at the firſt Creation 
thereof, but being created, may pafle as a 


_Reverfion without the particular liftare, 


Alfo he that cometh to lands by Remai 
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e. s bajo otter er Eater are e there unmentio—' 

ned. 

A. Thereis Tenant by the fatute Mar- 
chant of the ftaple, Tenant by Elegit, Te- 
nant. foryeares, Tenant at WI ne: Tenant | 

- | by Sufferance. - 

r ©. Dothan attion of waſi he apainſ theſe "2 

Tenants, = 

A. Noe, butonely againſt tenant? or 

. | yeares, and he isſubic& unto the like law” 
r | as tenant for life is. © 


kN oy 


9. May an eftate of Remainder depend up- 
0n an Eſtate for yeares?. 


A. Yes, very well, and then if the Re- 
mainder be for one life or more, there muſt 
be livery of ſeifin madeto the tenant for 
yeares at his firſt entrie. 

_ _Q. If Tenant for yeares dye, who ſpall have 
bis terme. 
A: Tthedoenot grant it in his life, nor 
deviſe it by his will , his Executors or ad- 
| I Hope ſhall hoy the ſame. 
ow Mc) it paſſe. 

A. Either by as or by paroll, and 
it ſhall be aſſerts ro pay the owners debts - 
i he dye poſſeſſed thereof. 28 
Ws " doe you call affetts ? 

There is affetts intermaines which is goods 
* and Chattells of the Decedent,, and there 
= "% 
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" boalſets perdiſcent; which is Jandin feeſw 
F Stmple, and both theſe ſhall be liable ro pay | w 
debesſfo farr as they will goe. | 

©. VP pat doe you meane by deviſe or will? | 
_. 4. When lands, goods, and Chattells, || v 
are deviſedor given by the laſt will and | » 
teſtament of any. | , | E 
Q-: May lands be ſo given without licence. ? 
A. Yes they may, fithence the Statute of 
wilt, 32-8. , A; 
©. How was the Law before that Stajute ? 
No.-man before that Statute could give | 
Lands or Tenements by his WU in wri- 
ting, to make an Eſtate of franke genement: 
orupwards , unlefſe the ſame wereinuſe, 
viz. inthe hands of the Feoffees. — 
©. How is the Lawithence that Statute ? 
| #: Sichencethat Statute a man may.de- 
viſe all his lands in ſoccage, and two parts 
of his landsholden in Knights ſervice. - 

. 9. Why may: bee nt deviſe the other third. 

art? el TOI . 7 78. 

: A. Becauſe it ought to deſcend, that the 
lord benot defganded of his Tenure, viz. 


5 ads » &a 


A. Gone i -wWriting, .or elſc wig 
WERings and Shen tt 182 Nuncupatiye Vil; 
bytpgÞfatc inLands for life, ' ar ga 
@; wild 
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re oſt pate by a wa ncupa ve, , which's ""N 

ay || without x +ohoggy 

9. What generall thing el W wills ? ? 

? A. The Taft Will is alwaics of force, @uis 

s, | volantas eft ambulatoria & non conſwrnmatur 

d || v{que ad mortem Teſtatoris, and then the in- 
rent ofthe deviſor ſhall be mach raken ther- 
in, as far as the words will extend. 

f '9. Whet doe you meane by the words uſe ? 

A. I diftinguiſh it thus, That before the 
Statute of 27. H. $8. oneman might have the 

e | lands, md another the uſe of the ſame 

- | lands. 

; Q. What did invent thoſe vſes ? 

4. Two things, viz. feare and hand; 
feare in the ttme of War and troubles , and 
fraud to defeate the lords of the fee and 

- | Creditors. 

2, How many manner of vſes are there ? 
A. Two viz. in Efle, and to come in con- 
tingencie. 

. How inEfſe ? 

| &. Eitherin poſkfſion, or reverſion, or '2 

rem | 4 

©. How in contingencie? . 

A. Uſes which may come and after be in 

os reverſion, or remainder 3 if 

ey ben t cut offor barred. 

3-4 'What Things are incident to tho e oh ? 

nn Con- 
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2.Did they good or harme in ( unter Lawbe 


#. They did more harme then good, fþ;r 


_. whereupon diverſe Statutes were enated, 
as1® R, 2. the 4. H.4. 19 H.7. the 11.H.7. 


and 19 R. 3. were ordained to ſuppreſle the þ 


miſchietes that vies brought in. | 

2. Were thoſe mi|chiefes remedied by thoſe 
States? : TY 

A. No, they were not, untill the Statute 
of 27.4.8. by which flatute uſes were tran(- 
ferred into poſſefſion , ſo that now upon 
creating of an uſe, it is preſently turned in- 
to poſſeſſion, and the the Feoffees are but 
conduit pipes to leade the ules. 

Q. How was it before that ſtatute? 


A. Before that fatute, he that had the | 


offcſſon , viz. the Feoffes might ſell the 


Jand from Ceftgi que uſe,and he had but his 


remed #n the Chancerie. oy 
Q. Are there any uſes now in law. — 
. A. Yes, .but Fi are tranſferred ſo 
fadio into polleſſion,& hereupon the Feoffee 
ERSz. GE..:..re. 
"RYVI erethey ed. 
- A 


. 


band cannot enfcoffe or g 


tq his wife, becauſe they are but one pexfon 
in thelaw. Too 0c 7..  o— 


roperly to eltate wives, for thehuf< | 
rant Injmediately + 
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_ pneaſne Lords to bein ward. Alſo the * 
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ſuch an Eftate be made ? 
A. The husband muſt enfeoffe two 
2r three' tothe uſe of his wite for lite, 
Jr otherwiſe. TREK Ye WB be 3+" 
Q. Why muſt he infeoffe two at the leaſt ? 
A.Otherwiſe one Feoffee hath ſuch an 
ſtare thereby, that his wite cannot have 
er Dowers FRA 
Q. May not the ſubjed bold lands of 
A. Yes, all the lands of England are 


om the King as Lord Paramount. 

Q. How may they bee bolden of tbe King? 
" A. By Knights ſervice in Capite,, by 
occage in Capite , by Knights ſervice 
on 1n Capite , by foccage won in Ca- 


| pite by grand ſerjeantie, and by percic 


erjeantie. 


D. «What difference is there in theſe Te< 


mures 2 Os 
4. Many great differences. All lands 
holden in Capite in Chivalry,doe draw 


rard , Marriage, and reliefe, viz a 
| nights fee is five pound,and fo ratably, 
and It canſeth all other lands holden of 


tenant cannot grant theſe lands for life, 
jor for any other higher eſtate without 
"pf | 
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olden either mediately or immediately 


licence 
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| licenſeof the King, nor his wife bs 
matry without licenſe, and if they doe - 
they ſhall] anſwer the King meaſne proſey 
fitts. And if a Tenant enter ,, and felllep 
without licenſe , he muſt pay for his lin; 
cence one yeares profit thereof, \-Bux.tofſo: 
have a licenſe before he enter , andell 
| is bur the third .part of one yeares profit; 
- Alſo theheire having been in ward, 
_- _kan-when he cometh to full age, muſtſhn 
3 ſue livery, which will coft him one 
be” yeares profit. Andif he beat full Age 
. _ at thedeath of his Anceſtor, then he muſic 
have a primer {eifin, which is of like 
charge. SY if 
 ©.IW hat if it bee bolden ia ſoccage in Car|. 
pite ? | | | 
__ A. Thatdraweth not ward &c, noffy 
any other lands; and the Rehiefeis oneſy 
yeares rent , but the tenant muſt fue hi$y 
livery or primer ſeifin of thoſe landyþ 
onely. 4+. - 
Q' What of lands in Knights ſervicehs 
onely ? I? 

A. That draweth onely ward, Mar} 
1ageand reliefe,onely for that land, ink 
caſe ofa common perſon, but that; the 
King maſt have bis Prerogative without] 
Prioritle or poſterioritie. , -... 

Mt | . O What 


' T OLI(o a wi 4 priaxttie ? 

A, That ita comman be holdech 
offereall lands: of two Lords by Knights 
Aovice; the-eldefſt tenure, viz. hethat 

1ade the firſt Feoffement , which is not 
. onthe Kings caſe. 
If Q. How may on? oberaiſe bold of the 


| ing ! 7 
dj A, Hemay hold by grand Seſfeantle, 
aſh id by pettie Serjeantie. 
ne Q. How doe they differ ? 
64 - A, Grand: Serjeantie is Knights fer- 
uſth ice and more, yt the reliefe thereof is 
ke value of theland by yeare, and Pettie 
 Perjeantie is ſoccage in nature. 
6} Q. Put a caſe thereof ? 

"A. He that holdeth of {he King to 
finda man to ſerye in the warrs by tar- 
nay. daies at his own coſt, holdeth by 
bi rand ſerjeantie;But he that i is to "i x 

Morſe,or ſucha thing, to ſerve as afore- 
aid, thar is oe wpgenaar becauſe ic 
iceknot to be done by a mans body. 

Allo the tenant may hold of the 
+ orof a common perſon by Eſcy- 

pe, Homage, Anceſt,Or by homage, fcal- 

znd ſuit of Court. 
':®, het is the meaning thereof ? 

"| amr ac thereof? 

71 C 2 A. Eſcuoge 


\ 
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vice , -and-Eſcuage certaine is 
Homage Anceſt.is alwaies Yorke: the 
| Feoffor and Feoffee and'their heires;the ; 
other Homage is ſometimes joyned toffh 
Knights ſervice, and ſometimes to ſoc-Pt 
eage. And fealtie is alwaies incident toll 
all manner of Tenures and Eſtates. 
what nature are theſe ſervices ? 
ro es of them crevatuable, and}l; 
ſomenot. h 
9. Upon what cauſe were they reſerved? 
A. To keepe a knowledge betweenfd 
_ theLord and tenant in liewand recom-Jy: 
pence of the land. - tl 
Q. YV/hbat remedy is there if the tenant|- 
doth'not bis ſervice ? K 
A. The Lord may of common right 0 
diftraine for them, and if the tenantdie}. 
without heire generall or ſpeciall, * or 
be attainted, | the Lord ſhall have theſ- 
land by Eſcheate, as having noe tenant} 
to doe his ſervice. And thus much briefs 
ly of Eftates;tenures, and ſervice. - lt 
4 Q. Why bath- the Lord the ward of the| 
” , . Te body and lands of the heife being not 
3 twenty one yeares of aye? 
A. Becauſe if the land be given to the li 
tenant to > doc ſervice of Chiyalrie, and: 


when : 
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"hen chetenine ako his on be- 
s within-age-;:.) for 'that ſach a tenant 


the annot da theſervier, 'the.-Lord will 
to have the Seidhprand: lad, now he, come 


! 2. 1hen fl ſuch: an beige be ſeid tobe - 
inward? . 

A: When the Fatheri dyeth: ſeiſed of 
ndſlands holden in Knights ſeryice and his 
| [keire being a ſonne, and within the age 
d?Jof one and twenty yeares, andif itbea 
enJdaughter,/ within the Age of fourteen 
n-[yeares, the Lord ſhall havethe ward un- 

Jill fixteen yearesby the ſtatute law, 

nt [-» Q-YVhby if the * Father die \ſeiſed but of a 
. Reverſ fon. of the ſaid land, an eſtate for lite 
bt: or boys then-being.on foot? - 
A; The heire ſhall be in ward for his 
orſt us ay. 
1 8-8 Is it Fa if the p ather leſeiſed of a _— 
at Rebratnder 3 P: . 
f-] A.Noe, the heire there ſhall not bs I 
' fin ward; if thetenant for. life beliving, 
IT © Wat other difference are t ere? . 
A, Itlands holden in Knights {er- 
1 ice come to- the heire by dilcenc, he 
Il bein ward; but if it come by pur= 
e, heſhall not be in ward. 
"@kuts caſe thereof 2 + 
1 on A. It 
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a.” IF Falbwn and AIAN i putchatd' 

Hike hoMen'as aforeſaich,gorthern, an 
fo theheites: of the Father and the K 
ther dyeth, the Sonne::wikbih age ſh 
be ſaid to beein by purchaſe, acplion 
by diſcent, and ſhall not bee in Waal. 
But by the Statute in the zoth. of Hex 

8. If it beholden by the King, hee ſhall 
ka in Ward. © 

Q.- When ſhall he beire be ſaid to be 0 
f ward? 

A. Ifit bea Male, when hee acoomi| 
pliſheth the age of ewerity years; if. i 
a a Female, ſhe muſt be full fourteetie 

yeares at the death of her Anceſtory) o- 


therwiſe the Lord will. have her Wardl 


untill ſhe be fixteeh by the Statute.;:. * 5: 
And alſo, if the heire being in? Ward, 


and within age, be made a Knight, then 


he ſhall be out of Ward : But otherwiſe 


it he be made a Knight in the lie ofhis 
Father, 


Q. What -is-the Lord: to have hy-bi 
Tenant when ee cometh toſull age K\ ( 
A. He isto havethe valueof Hts Mar- 


[i 


q 


: 


| 
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fAape, if hee doth not rake-a witednif * 
ring his Notnage, and the donblevaluel t 
of his Margiage, if hee take awiſe.dus}* 


ring his Nonage, and the double "al 
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of his Marriage, if _ hee take « Wife 


during his Nonage, if the Lord tender - 
alſhim 'a wife without dilparagement. 


M Butnote that the firſt tender is not ma- 


| ' , 


d 


the ſame. 


" Q. How ſhall that value be tryed? 
A. By a Jury, ſworn to try and value 


4 _Q. Shatt the hefre in Siccage withen age 


© A. Yes, untill hee come unto the age 


of fourteene yeares, and then the Guar.. 
ef Jiard is to account unto him for the 
| profits of. the ſaid lands, and after the 


age of fourteene yeares,, hee is to 


take the profits of his lands by his 
«| Procheni amire. ' But the Guardian in 


Chivalry is not. ſo to. doe, bur to 


fl have the V Vard of Body and Land to 


his owne uſe untill the age afore- 
—_. Wa 

' Q. Who ought to have the ward(hip of 
the hetre in Soccage ? _ 

A. If his.Lands doe deſcend. unto- 
him by the fathers fide, his next Uncle 


| or friend on the Mothers fide, to whom 
| the Land may notdeſcend ; Er fic e con» 


C4 Q. What 


NY ng S Re 4 Y, [Pe erſe mA AaWÞ@. aid 
by 4 What is ; the if of lands in See 
cage ? \ 
WE, The value of one years 
rent. - TI bs heied 

. What if a man bee diſſeiſed of 
bis > and tenements, or di{poſſeſſed of bis 
goods and chattels , what remedy hath bee i 
Law ? - 

A. His remedy is either to enter into 
the Lands and Tenements, if his En- 
trie be congeable, as if there bee noſſ. 
diſcontinuance nor diſcent caſt ; or elſe 
to bring his Aftion,- and ſo to recover 
the ſame by courſe of the Law, upon 
every which A&ion there is a cs 
and ſpeciall Writ ordained. 

Q How many manner of Actions are 
there ? 

A. There bee Adﬀions call. and 
A&ions perſonall,and ARions mixt. | 

Q. Vyhat dee you call © Adtions. 

reall?_ 
' © A Somearepoſſeffory, and ſome. are 
 ancefter, the fr being where the plain - 
tiffe hath been ſeiſed, andis di ſed, 
' and the other where the plaintiffe was 
never ſciſed, but ſome of his Anceſtors, 
whoſe next heir e hes. | 
Q. YVhat 


hk 
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= What bu th platmife 1 recover in 
reall Aftions ? 

A.:In a real! Adion the Plaineiff 
fhall recover the thing in demand..... 

Q. For whom, - and againſt whom tee | 
theſe Afﬀtions lye by Law ? : —- 
, by . Alwaies byzor againſt Tenant for 
ife... 


. Q.. Shall the Plantiffe. in theſe real 
A8ions alwaies recavei -Coſts and Dama- 
es? . 
: W In fome of theſe Ations he ſhall, 
in ſomenot, 
- Q., How ſhall be know what Attiondoth 
lie properly for every demandant? 
| __ 4. Thatisgreat learning,and a long 
arell Mcourle. 
| + Q& Let me ſomewiat underſtand it in 
nd general]. 
o A. Firſt you muſt note that thereare 
ns |. ſome Writs onely for Tenant in 'Fee 
| Simple , as a Writ.of Right, off Ayel, # 
re Beſaiel, Cozenape ,, nuper obiit.; and 


n-S ſuch;like as Natura brevium will zſhew: : 
d, thee. | # 
as | 'Alfo , 55S are ome Writs one- 3 
s, 1. ly for. Tenant... in taile, andthe; 'Y 
Daner vt ets fd [Formedonr- off--;" nee" -Þ 
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 havetheir due Challenge. 


remainder , diſcender , '&+ in revetter. 
The firft for Tenant or heire in tayle, 
the ſecond for him in the Remainder, 


when thereis noe heire , | and theintay- 


led land ought to come unto him by his 
Remainder. oak 

And for the Donor , when both the 
other doe faile, and for want of heire or 
remainder, the landought to revert or 
come back to the Donor. 

_ And ſome other writts doe  Iye for 
Tenant for life, againſt Tenant for 
terme of life,and the writt of Nyvell Di- 
ſeiſin, and all the writts of Encrie in 
degree as the caſe lyeth,viz. thar'the 
writt of Entrie ſur diſſeiſin ,the writ of 
of Entrie in the Pex, Cui, and Poff, and 
in all theſe damages are to be recovered, 
and not commonly in the former. 

©. Howare theſe and the former to be 
wyed? SN ge ts 

A. The writt of Right being the 
higheſt writ in nature, lyeth where all 
the reſt fayle , and is to be tryed by bat- 
tleand grand Afſife ; and the iffue ts by 
joyning the miſe upon che meere right, 
and the teſt are to bs tryed by verdi& of 
twelve men, unto which theparcies may 


Q. What 


wa Od. 
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eg 18 he nate w- afiom Perſe 
| þ: | 
i: Tris for: the mad part! to recover 
Gdfts ind damages forthething in do- 
mand, and are to be tryed by Verphty as 
aforeſaid. A 
<1Q4Recite ſome of theſe writty for afti- = 
| (ns perſonall ? Y 
A, There are many, as a writ of eG. 
paſſe, ofdebt, Accomprt,Deceipt,Detynue, 
Coyenant &c. vide Natura brevitm. 

'Q.' How off doe the reall and perſonal! 
elfions differ ? 

A. Inreall aftions, t the land muſt be 
ſummoned and the view taken. Bur in 
perſonall Aions, the perſon of the De- 
fendant tnuſt be ſarmoned. 

DB. #bat are ations mixt 2 

A. They arepartin revltlgs and A pot 
in-pevſonaltie. © 

Qz;Recite one thereof > 

A. There isthe Aion of maſt. ah 
which the place waſted, ſhall be xecove- 
red and coble damages. 

-Q: How and by whom are theſe trialls to 
be daecuted ia law? 

A. They are executed two wayes, ei» 
ther by. | judges, which oaght to be twelvegor 
| by Iurors lay men, which ought to be 


twelve and Freeholders. Ik 
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- Wherby ex .-C 

Eby the us far in law of bach 
fides doe demurre -in law, that is, refteth 
npona meere point in law, that ſhall bo 
tryed by Judges. & bf 

Q. When by a Iurie. $f 

A. When the faid Lawyers j :0fng up- 
on an iſſue in fait which muſt be tryed 
Juxta probatum &- PR, VIS. by evi- 
dence and witnefles, 

Q. Where ſpall the tryall in r fait bee? 

A. Inthar County where the Iurors 
'may take beft notice of the matter;nam 
ibi Wipe; debet fieri triatio ubi Iuratores 
Meliorem poſſunt babere notitiam.. 

C. How is that meant ? C200 
R. As when one is robbed in one 
Countie, and the goods arefoundin 
atotherCountie, or wounded in-one 
Countie and dyeth i in another Countte, | 
ſometimes the Counties ſhall JoJne: to- 
Fether if they may. 

'Q.: You bave reeſonably ſatiſfied mee in 
this matter, perceiving thereby that the 
law is the life and finewes of every Com- 
mon-wealth. But what doth your law confi ift 

& 2h 
0 
{ A. lt confiſteth ofa poſicive law, of 
Caltome, and of ſtatute. 
Q.What | 
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Q. What doe you call the poſitive law ? 
A. That which ' was the firft law, be- 
fore Cuſtomes or ſtatutes did alter the 
ſame. BY 

 Q. Sbew me ſome example of your poſi- 
tive law ? | 

A. There is a poſitive law in England, 
that a diſcent doth toll an Entrie, that 
berween ſomeTenants the ſurvivor ſhall 
have the whole, if noe a&be made to 
the contrary, that the eldeſt ſonne ſhall 
inherit, and all the daughters by equal] 
portions..Er fic de ceteris. | 

Q.V Vhat doe you call Cuſtome ? £ 
A. Cuftome may beinfree land or in 
Coppiold land. 1; "NE 

Q. How in the one and how inthe other ? 

A. By the Cuſtome in certaine Bur- 
roughs which is called Burrough Eng- 
liſh, the yongeſt ſome ſhall inherit, And 
in Gavelkind all the ſonnes,e+ fic de cete- 
ris.” 

And in Copyhold land the words 
ſibi'et ſuis doe create an eſtate of inheri- 
tance; "and the wife ofa Copyholder 
that dyeth ſciſed of his Copyhold lands 
ſhall have her ' free Bench duringher 
widdowhood. £1: 3.2 + SOROL 5/71 

Q- How are theſe cuſtomes maintained? ' 


A: The . 


purſe was 
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continuance, ſo that it be not alh 


againſt realon. , 
Q. What doe you call your Statutes "IM 


A. Aftsand Lawes, which are efta- | 


bliſhed by A& of Parliament, by zhe 
Kings the' oem of tbe Lords Spiritual and 
Temporal, .and 'the Commons of - the 


Reolme.- 
-Q. Jo what end art they made ? 


A. They are made generally either to 


abridge the power of the Common». 
Law. orelfe toenlarge the ſame. | 


Q. Was the C emmon-Law defedfive be- 


fore theſe Statutes? 


A. No, not alrogether Jefeftive; but. Y, 


the Law hath been by great wiidome al- 
tered, or at leaſt increaſed, or abridged 


according, to the offences of the SubjeFs.. 
growing : and increafing trom rims wo if 


time, _ 
2 Shew. me ſome examples thereof? ? 
A. Atthe Common-Law, the conn- 


rerfeiting of the: great: Seale of _— ) 
! Realme was Felony, and naw by Sta*-.. 
' 2 tuteitis Treaſon. So' the paint bor | 
Bit Treſpalie, and afterwards 
2 _ the loling , of his thumbe_,. andl-now-- | 
5 Feloay, 6d ſo of divers © other things,, - 


Q.Have 
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Q Jave theſe Sfafe Lew! 1 anenle or 
pai the Common Law? | 

A+ Where it hathnot altered the 
 fitive Law, buthath onely'1 neon 
decreaſed the puniſhment thereof, ir 
hath done great good, but where it bath 
altered the Common Law in ſubſtance, 
it hath done great harme. 

Q. Shew me an example where a Statute 
bath altered the Common Law? / 

A. Amongſt others, 1 will ſpeak on- 
ly ofthe Seatute of Weſtm. the ſecond;of 
Entailes. 

Q. Did that Statute good or barme ? 

A. . In my opinion much more harme 
then good to the Common-wealth and 
Subjeds. 

Q.; 'Shew me ſome of the conveniences, 
and j 13," 90" 


A. The firſt cauſe of that Statute was 


to continue lands in the iffue in taile, or 
in bim'in remainder ſecundum voluntatem 
Donators, which now may be cut off by 
fine and recovery. 

Secondly, if the Father dyefarre in 
debt, theſe lands will not bee liable to 
payhis debts, and thus ſometimes the 
Condens DIE many times de- 

—_—_ 
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| Thirdly: noe man'can rake aily good 
Eftate- from, the Tenant in Tayle con= 
trary tothe ſtatute of 2.H.$.But he muſt 
beatthe chargesof a fine and Recovery, 
whereby theeſtates of poore men arede- 
feared; | | BK. 
... Forrthly, ifthe Father commit felo- 
ny,the fonne ſhall have the lands? which - 
. is an encouragement to evill. "I, 
4 All which as it ſtandeth in my opini- 
E on,bath brought moreharme then good, 
3F asPurchaſors defeated, leaſes evifted, - 
6 | Effates and grants upon good confide- 
3 rations avoyded,” Creditors defrauded, 
offtendors emboldened, and divers other 
inconveniences. Tour OOHy 
Q. Tunderſtand1bis, and'the law in the 
ſame: ſort inthe reſt. But bow may eſtates in 
tayle be cut off contra voluntatem Donato- 
Tis, and Iwill trouble them n0'more ? 

A. Alwaies the donee in' taylein 
poſicſhon, by agift in tayle by his An- | 
celtor, by a fine duly executed may cut | 
off that intayle, and conclude: parties | 
and parties viz; thoſewho are parties to 
the Gnot fad amd their heires. | 

Hitbewith Remainder over toper- 
ſons named in the- deed, then there nee- 
dethafine with Recovery to —_ it } 

ret ; .. ure ; 
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is, ger ef bath eh good: wir wlong 2 
A him'tii the remainder, ifhe maketh ' 
not his claime' within five! years after his 
title accrued. 
But by a Recovery with afine iths 
. {barred pfefently atcer the perfc&ing. 
[> Q. How muſt this fine.and recovery bee 
ſued out 1 Soue hi 
A. Firſt there muſt be a Recognition 
, {off the OO, which is the Conizor by 
44 Dedimus Fate ate, Orin the Common 
 [Picas before, the Judges to, the Buyer, 
[called the Cognizee, of the nature and 
Cluatiticy of the and, and theh finiſhed | 
accordingly to make him Tarant of the © 
laid, The .takea Pracipe ve” reddat, or 
Ws of Emirie in, the oft ; muſt be. 
[brought by (6A ſtrarigers 2 ainſt the. 
Iaid” wil " andthe wn vol Fob | 
nizor, vis.the Tenant in rattt G and hee” I 
yweare by Artu or c on,” Aj 
and vouch the chooman il C he d ſo” 3 


nd: the*Conitor; or tenant Fo Fe to 
 Frecover over ſo much land, and this re- - 
{covery over (fo purſucd)is the reaſon of, 
the La 2 ea, the double Recovertt,, 

"Q. p, at is the fi v5 Recovery? 
i» _ A. Such 


| a Pra zcipe or Wig of En 'l 
el mi pH de roug htagainſt M 
enant. 1n, ae and hee, ; muft: vouc| 4 
the common vouchee, which muſt, ap-. 
peare as aforeſaid, and confeſſe the War-, 
rantie. | 
Q. #hy. is this not In Lood. as ts, 9-1 
ther ? 
A. Rb Fl poniter 20 the. tenant, tt 
in tayle to be, ſeiſed of _the ſtate; taile at IN 4 
Ne of the Recovery ; "oF if Me : 
ſeiſed of any other eftate atthe, time 'of, el 


the Recovery; azifhee figft diſcontinue; Ng 
the Mere Fe 8b Lhe of a We Sin |: 


pk at. the Fo il; begs fs SOA the [1 


vo Wge he £9) 
ER his Nedethy » like 


} mnavecof telltner b ne Te- 
"In \tayle; nor tort King” in Re. 
L; bk Ss! yet the:Law m \ a'Qiffe- 


rence at: this day, if theKihg givelands 
- | in tayle, with the Remainder or Rever- 
fion.tin\the King, a Fine or Recovery 
& boar pt orenr 6h iN 
But:ifa common perſon!give arids i in 
taple withouta Reveriiarr: :0 Reniain- 
der:in-tho King thatenraplomay be'cur; 
off bya Fine and Recovery, Aid fo' 
tl the difference Is,” when-the gift \ is from 
& the King, andfwhen'fromi ameanie per. 
=. How: And ge parallya of entay' 
Ee | leddands-1:::: 
| Q. Ipray you Put me Gone more diffe= | 
E/[ranee. betweenithe Prevogative and \grant/of 
sIthe King, androf: u meane wp peri" ; ani fiift 
EN ronohing\ bis perfor 77 -- 
4 ES Firſt the Kiny harkiewo*” 
| vis aNatn ar 3 Politqur 


\ $i 
' Qi; Where; and hen bath be Pilirique 
& \ Booglitberainſigb;ls Gauſa Maje- 
nece} rates) os talitaris. © 


thei'fitſÞ hee'cannot giye, nor 
b, nor hone but by matrer'sf Re- 
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,to take lands by diſcent,and' 
in that (oghs, the balfe blood cannot "rey 
Vide Cooke, Calvins caſe. 

Q VV bat is the meaning of al this? 

That the King or Queen of" Eng- 

Land. in theirpolitique bodies cannot be 

diſabled, as by He 9 ;Nonage, Marriage; 

orany ſuch like, as a, commonperion 

may be. .: | [ 

Q. What of. bis -naturali body? RE Þ 

A. Hemay have lands bydiſcent ind ; 

[ 

k 


archaſe-as a cermmon perſon may doe 
by wag ol of Remainder or matter of Re- 
CO t5, FA EU 

-Q. vy V hat is bis ZPrejogittonds grams: 
made _ him, :ond in granty. made by'bim ?' 
'A. Itts a ground | in Law, quod nemo] 
poteſt plut jutis' dd alium traiuferiequam | 
in 4 eft. And turther, nothing can }, 
from the King , nor forthe moſt] 
$a to the King, but by matter'of Re+ 
cord, viz. by Letters Patents under the 
great 'Seale,, and .that the King cannor 
paſſe any thing by livery of feifingnor <4 n 
matter In fait, nor cannot diffeile, aa 
he difleiled,, = \f 
Alſo it is a Maxime in Lind, quod uk" 
lon Þ 


_ 


ſum tempus occurrit Regi, that there ſhall 
| benoLaches nor Eftopples intheKing 
j for any right or title cantraty;to his ex. 
7, |Join 
8 Q.. Then at ſeemerh that grants made. | 

from the King (ball be taken ftriftly.? —_— 
| 4 Yes, the King miſt not bee decei- 6 
yed In his gratit, and the thing muſt bee | 
named, and' expreſfely ſet downe-; for 
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Ion'of ViciaWe wayes, and ſich like. 


at, things may pal/e 2). 
7,arincident thereunto? 
e- | 4: Many things may paſſe by the gratit : 
« |*f, another thing without ſpeciall na- 2 
-ningof che fate. b 
| AzaRene by the grant ofthe Rever- 
flon.” By gratit of a'Mannor, the Hun- 
x ourt or Leete, and the ſervices. 
ow r.grant of a. Faire, the Court of Py- 
powder, and many things'efe in the 
famenature, D3 Q_Which 


aw 


TA ” 
} 


bife may 'bean A copori pollefion, ;a 
cntrie there unto, asot a og j! ts 
houſe, lands,t.en a fach Hike 
ic be things ingorpr ae? 
Ig8 InCOrporate. "Are: rank 
Courts, ſervices 3 Gommon , Pl: Ic 
like, and. theſe may be appen enx,appyire 
tenant, Or | Ee BP 59. SOFPOrAL 
ing ay s andiuch 1; 

» What do 0 You cal m 

« It's the Sal Wh 4 no [RON 
Cattle 3 in the lands. of Eg 
which the commoner hathng eſface Sar : 
it Is accordnge 0 the nature phche.coy 


mon Cn AI: 
& Mort of onins al 


: ( Commo appF Jen 
Fr Fry Wer er! pg rea Q 6 


$3, | 


29 ef } \ w BUY. * by 
| . DAR De iy 
dans war ko « OE 
biee Fe Fi Ray 


C 


nl 
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Fands, viz, 
wr bn Witter ds 'Cat 
a3 ma (op fas jigs 50 Me are 
a ack th e 1 4 Tands, andy Not with 


ale gh ares } 'veele. _ 
Commoner ptehaſe any 

pe ofthit land, or the . eNa! ell any. 

loca, Bu the common. { th he 
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WE 
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I pn 


INC is it is pogo common 
| t , and common appurtenant may 
; be ong to any and for all manner of 
1.1 Cattle ſans no Wo, > bh your uſage and 
be cl ayme on THE of theſe commons 
def ſhewerh and declareth what manner of 
hy - common that is. _ / 
4 Common ingroſſe may be by grant 
| of preſcription to have common in Y Q- 
\ ther 
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ther mans Ts wich, ewelve Oxen, 
of twelve Kine or leſſe, to 2 certat 
number ;* and that may be Franted ove 
to another.” - 

Comnion, by. reaſon of vicinage is 
when two Seignories or Lordlhipps', Fo 
and the Tinang thereof have nſed'time 
out of mind to. common "together in' 
in their comrhons or feilds in the fallow, 
or common time, by reaſon of their ad- || t 

| Joyning , and want of incloſlire, and || f 
s common is of the-natareas com- ||| 1 
mon appendant , and.the one Seignorie || | 
or Lordſhipp; may incloſe from the o«. 
ther, anddrive or keepe the ones cattte | | 
out of the others Seignorie or Lordfhip; 
but the one may 'notnot taffe-drive 
their cattle into the' others Seignorie | 
or Towneſhip , and the 'one cannot. 
have an ation "of treſpaſſe againſt the 0- | 
ther, iFthe ones cattle w: nder or Vo=" 
luntacily goe' and depaſtare the others | 
Seignorie or Lordhip. | 
Duztre ihe nemiy incloſepart of. 
their ſaid Tands from the 'other , and 
_ leave part thereof for common ; vide. 
Tyrinbams caſe' in Cooke. AWo, none of 
theſe commoners can have attaftion of | 
TOM againſt an front; hl 
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a doe crefol 
* cothtrion | othet | then roar he 
mouth of. his Nt vere if the" Come 
; | rhoner may trenghthe ground to iSole 
s, | qur the Water that hiitrech the ſaid 18 d, 
, | Stat.r2 Hg. wi 
e . Make me Ipray you better to imder- 
1 || ffand briefly what Tenant in Dower is 2 | 
7. 4. Dower is ſachan Fate for the 
= || third foote during the wifes life, in all 
| | fach lands and teriements, as her busþand. 
- | was atany time ſeizedof an'eſtate of in- 
hzritance during the coverture, 
. & 1s” the wife to bave a third during 
ber e of all ſych lands and tenements ? 
© A. No, he mult be ſoleſcized there- 
I andnocin joyur tenancy. 
| Secondly hee mult have the Franckte. 
| nement and the inhericance of the ſaid 
land in the ſaid Biroriie, # jimyl & ſemel 
during the'Covertute.” h 
| Andrhirdly he muſt be ſcized of ſuch, 
- | an Eftate in the Covertare, that the 
| child that hee ſhall beget of the (aid F 
heed may by poſlibility inheric the _ — 
ands. _ " ,Y 
'Q. Of what age oupht ſuch a Ts to be at 
the death of her hushand? | 
4. Of the age of nine years.” 
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ting: 


Q.. May. tenants in Dower inflnghr | 


Eftates ? 

A. Yes, diverſe wayes, as 3 oe” To 
nants for life may,and alſo-by elopment 
fromher hasband in his life withour te- 
conciliation. 


Q. May the wife of bim that. holdeth 


lands of the King in Capite be endowed. by 
the heire or any other common perſon? 
A. No, ſhe oughtto come into. the 
Ci ( bancery and there make an 
not marry Firboun p u 
licenſe, whereupon a Writ ſhall bee 
re&ed to the El heator to endow "Ag j- 
.Q. May the > e have Dower, and alſo 
Faynture of ber busbands lands ? 


caſes. 
O.Vphen may the wife be at ber Eleftion? 


.eA. If the Joynture bemade during 


the Coverture;then at the deceaſe of 


husband, ſhe may chuſe the one, or the- 


other ,-þur if it bee made before the 
Cover- 


F*, % 
an «4 F a & 
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lng 


4. Noe, unle e/it bee in eſpecial 


Covenare, rhen-ſhee maſter cots 
Toyngareonely: | 

Q. Was it ſo at the:Common Jaw ; ? 
A. Noe, but 4s now ſo by the ftatute 
ofi2 7s Hig. ' vide, Vernens hrs in the 
fourth-part ofthe Lopd Cookes irepants. 
Q;:Þ Ac: in, Dower puniſhable of 


A. Tenant i in Dowerand. by the cur- 
tefie were puniſhable: of waſt by the 
Common lawgand the other particular 
| Tenant by the ſtatutew] Iarlebridpe. 
| Q-Hommany Aves. of wimen are livre 
| tobe abſervedinilaw?.. 

©. Eight, Firſt ſeaven yeares in ayde 
| pur fil marrier. Next, nine yeares tobee 
' | endowedof hertubaud, it herhusband 
; | beſfeven yeares of age or upwards athis 
| death , ten yeares upon Taviſhment, 
| twelve to conſent x0, marriage, all 
foureteen.to be free frqnr ward:untill- the 
age-of fixteene, ſeaventcen to. be an Ex- 
ecutor, twenty and 'onetodoe all aftes. 

Q. What doe you. call Tenant by the 
hs Fn + 
It is when the busband afcerthe 
Xa of his wife, is.to have an eftatefor 
lifein the lands of the wife, and where- 
of ſhedycd feifed of. an Efate of Inheri- 


LANA, Q. WW bat 


bir Sift Bip In” 
3 the ſaid lands whereof the avbband Mal be 
2M tenant by the curt#fie ths 
=. A:She ought to have Kich: an eſtateas 
the hasband is to have by whonr ſhe 
daymerh Dower as aforeſaid. Arid be- 
fides the wife mut thereof have a .poſ- 
ſeſſion in fair, and nor onely in law, ex- 
cepticbzofa1 Advowly1, orof a rent, 
but otherwile HA Dower. © 
W)# elſe ir requiſite to rake bim 
Tenan by :h> -furteſ? 
A. He —_ have a child by his 7 


nat Eh 11 


-— 4s the C overture, that] is borne 2- s 
9. May forfeit bis Eftate ? - 
A. Yes, 3s tenantin Dower may. ' 
D. Mey bis wife burt bis eſtate, or poſ- þ 
ſhilitie of Eftate?. © Wo 


A, Yes, if the wife commic felony be- h 
fore he is infituled't> be tenant by the | 
Cartefie, yiz. having noe iſſue, he ſhall + 
not be tenant by the- Curteſte, but o- le 


therwiſe after iſhie” ' ** Q 
:.. What other particular Eftates are nh 
re? . 
A. There is tenant by elegit, ſatuce " 
EW of the ſtaple. 


x Eba # renant by Elegit ? 
A.lt 


| bath the moytie of any 
debtor delivered 
Extent , 
debtor untill the debt; wake 
fature of Veſt. The ſecond,” © 

Q:What'is tenant by flature or Re cogni-= 
Lance ? 4 3 

A. Itis ſuch a creditor which hath 
allrlie lands and tenements of thedeb- 
tor delivered unto him by Extenz, un- 
till the ſaid dbrs be paid 'by the yeate- 
; Iyvalue thereof. 

-Q-PVhbat: if " lard extended grow bet- 
tef and of more zearly profit? _ 

'9. Then the debtor may have an Au 
dits Fiterela' ,andthereupon ſhortenhe 
Extent and time of: payment. 

2.VVhat if the C ognizee purcha ſe.part of 
the-ſardland? . © | 

Afthe Cognizee p zurchaſe any.part of 
thefaid land after he execution & extent, 
thewhole is diſcharged;Bur it ir be before 
theextcutjon, & after the ſtatute acknow= 
ledged,it is a diſcharge forthe other Feo6- 
ffees ofthe faid Jand.And allo if the Cop- 
nizor repurchaſe the ſaid land of the Cog- 
nizee, anvexterit my be fyed thereof. ' 

Bo "" hat if * Urvers flrangers be ſe 
verdly 


ant6'Y 4 


dy tr lt df 
ave an Audita quere | 
CON url <rovy the reſt, Buti oe 
zor.reſerye, any part upon. ſuckia 
ffement, andan'extent be tue&onely 
es / him, hee ſhall have aCommwtbu- 
tion. ver re if his heire hal haveCon- 
tribution... 
Q., 7?Vhbat difference" is there: betivcon 
4 Tag and,amObligetion 2... 1 1) 
atutes binde che hand frotin 
if AY " the acknowled gementy| and! | 
maketh .it liable in whoſe Hands oper 
it be to pay the Debts. But the.Qblig 
tion bindeth not. che lands wes 
bur from the time of the Judgement. 
©: Doth) a writ, ef waſte be: aphid 
atepant. {9% 
A." No Afton of waſte ek aa 
ſuct a tenant;butan ation of accampt. 
Q-. Byſides theſe. graundsof  Lawy,;,aud:? 
mMatiers before rebearſed,what let 3s the -gentrall.! 
learning, of. makang; clog oth : 


tran? "RM _ 


Ac Fir; itisa gene 
theremuſt bein every, antraT quid pro 
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quo, Vice... Some. val on i 


berween the} parcies to. bep: a edior 
us —_ Sad, 


Fg 


INEs. naſe ca give 
prelen & OL, therw Piqua Gar m. 
by, ex nydq, pacJo nay ori 10s 
| yiach do $0,207 er. Sr 
Feb pats doe: make a. contraft good. 
vt 57 wy pr 45,that. in anAftion of 
(4 qd, 


perſ onalss moritur tal 
per and the heigeor executor 
rele and the therewith. 

Q. Tou bave reaſenshly ſatisfied, meyin 
| general PRTTWpE gronts 10. men, end from 


meps New ſhem me, a_little, bow. ſuch;Con-- 
rats .apdorants, may be diſcharged and, a- 
veydedihy. the, Lawby parties conſent, and 1] | 


1b Firſts. ie. 38 2, general ground, ; 
Qu nibzleſt tam conveniens naturali equi= 
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| Bond © ay | ON | 
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pounds at plead Payrtietr' I ,, 
chi thy whe ir -abd wirneſſes; baj 6. þ 
therwifeofa Bond withoue condition.” | 
"Al every leaſe fi eſtate of Frankrene- 


ment of for yeares,, may bedrowned by, 

rakingatii higher” eſtatein the fameland; | ,, 

at ay time after, Alfo theſe lefler eftares 
may de furrendred into greater Eftates, 

- the leſſer ſo drowned. © 
-Q: ur me acaſe thereof ? _ 

A, Nleafeis tyade to ofie for like the 
Remdihider to another for life, "the Re-* 
mainderto the thirdifi tayle, ifhe that | 
hach*the'ficſt eftate for 1ife furrender to” 
him intayle, or in fee, the furrender'ts' 
royd,becauſe ofthe mieahe Eftatefo re, | 

Q=>How ty Releaſes * + . 
"A. There it behoveth thi he thi TY 
leaſeth hath an Eſtate inEfle at chetitite of 
the Releaſe made;afid' that he to whom 
the Releaſe ismade" hath ; a Frafiſctetie.. 
mene in the land;\or ii Man tow | 
"Q Somewbat oj me * tle iftand Hee” 
dre of Tythes, and what you call them? Oe 
"A. It is "commonly the renchi art'of 

_ the yeareh profits 'wh 7” man 

b ays to the * ſpiritual] man out, c off 

E ands > renexens, and keredita tice | 
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.. Q. How many manner of Ththes are 
there? © : 
A. Three, viz. temporal}, prediall,and 
mixt., 7 oES 
_ ©. When began theſe tythes ? 
A. Abraham gave the firſt tithes to 
Melchiſedeck ? 
| Q- Did Abraham thengive the tenth of 
bis increaſe ? 
A. Many doubt whether it was more 
or lefſe. 
|S Q. May the ſpiritual! man take all theſe 
tithes without deliverie? 
| . Noe, although _ be ſevered the 
.|ninth from the tenth , but muſt be ſer 
out by the lay man, for Melchiſedeck did 
[not take his Tythes, but Abraham gave 
[his cirhes. 
.| Q. What remedy bad the ſpirituall man 
"if the Lay man would not give bis ty thes ? 

A. He had noe 'remedie before the ftas 
.[rutein 2. E. 6. but to ſuefor the ſame 
[in tbe ſpirituall Court, for by that ſta- 
tute treble damage are given to. the ſpi- 

; Fituall man, upon wrongfull deteyning 

, jor taking away the ſaid Tythes, 

1 2: Who may preſcribe to bave tythes or 
Pvt to pay Tytbes ? ; bk 
A.Noe lay man except the King, or A 


- 


= 


\ 
the Patron ought. tohave. Tythes i in 
their owne right, or preſcribe to pay 
tythe. Vide Cooke le . ſecond part del Re. 
port Ca: Leveſque de Wir cheſter. V 

2. Are 1ythes alwayes to be payedpre- 
prio genere . 
A. Noe lay man can preſcribein na ;, 


cies in medo decimandi ? T 
Q: Of what things are tytbes properly tifÞ y; 
bepayd:? 


A.Out of {uch things as doe increaſ: lo 
and bring a yearely profit, as of Corne 
grafſe, wood, Cartle, Silva cedua, wooll | Q 
calves, and ſachlike. © ; 

Q. What T ythes are to be paid incuth 1; 
ting downe of great trees ? 
= 4. Noneatall; becauſe it is a deftrudti 'F 
F on of the ſtock, and fo it ſeemeth of all x 
3 wood above twenty yeares growth. | 
4 Fran are thoſe tythes to be recover tj 
E- red ? | | 
5 . 4. Ifthe right of tythe bein queſtion 
in the {ſpirituali Court; bur it thela 
man preſcribe in modo Decimandi., tha 
upon the libel,ke is to fue a Prohibitionf jp 
alleaging his manner of tirhing , ani in 
ſhall be tryed at the common. law'byJ'w 
lury, for the [pirituall Court willallo I + 
noe ſu h plea,but in proprio genere.. | 
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(oN To what Spirithall Man 3s the "0 
man to pay bis Tythes? /. © 
A._Moſt commonly to the Parſon or 
Vicar of the Pariſh; 
| OQ. What? was it alwazes ſo? 
A. No, before the Councellof La- 
If tecan, the Lay man mighthavepay d his- 
Tythes to any Spirituall man whatſoe- 
| ver that would take cure of his foule.. 
Q. Are all payed at this day to the Par- 
ſon or Ficar of the Pariſh? ? 
of 4. No,ſome were given out of houſes 
if of Religion, as to Abbies, Prio- 
ries, . Nunneries, Chaunteries, and ſuch 
''y like. 
Q. How happeneth it that Lay men 
have', and enjoy Tythes contrary to the 
Law? 

A. That beganne upon Appropria- 
tions. | | 
Q. What meane you by that Sjr ? 
m8 A. Itisa Maximein Law, that the 
af Fee Simple as well of Tythes,. as of al} 
al other Lands and Tenements, \is fach 
ny in ſome parſonas the fee fimple of tithes 
inthe Ordinary,Patron, or Incumbenc, 
7 'which three together may_ grant . ar 
thargethe id Tythes at their pleaſures, 
'Q. What meane you by that? _—.. 
Sores E 2 A.I 
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_ A. 1 meane that the Spiritualic 
heretofore abounding in Livings, wer , 
3 content with: the Patron for gaine or fa- 
b vour to grant a great part of the Tythes 
i to any Lay man. 

Q. .What did they uſually grant? 
_ A. Moſt commonly the ReGory or 

Parſonage cither in Fee ſimple, or for a 
Tong terme, and for a ſmall rent. 

Q. How was the Cure then ſerved and 
diſcharged? 

A. By that means a poore Vicaridge 
was hatched out of a great Parſonage, 
which Vicar in theſe daies diſchargeth 
the cure, and the Lay man holdeth the 
refidue of the Parlonage. 

. May ſuch Leaſes bee made at this 
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day ? 
A. No,gdivers Statutes have abridged 
their power. in ſuch caſe, and eſpecially 
the Statute in 13 Eliz. So that they can 
make no good Leaſe but for three lives, 
or _oneand twenty yeares, according to 
4 ' the Statute. 
F,  Q. Now laſtly a word or two concerning 
4 the quantity of Lands and Tenements, and 
their ſpeciall names and tearmes in Law, 
and of all manner of Reliefs, &c. due 
for the ſame, and then 1 foal fully make I | 
an end? © 4. Fuft]. 
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.- A. Firſt you muſt riote; that two 
Fardells of Land make a Nooke of 
Land, and two Nookes' make halfe a 
Yard of Land, and'itwo halte Yards 
make a Yard Land,and four Yard Lands 
make: a Hide of Land, and foure, and 
ſome ſay. eight Hides. make a Knights 
'Fee, the Reliefe whereof is 5.1. .and fo - 
ratably. And every Knights Living or 
Revenue heretofore was, or ought to 
have been 20.1. per annum: And the 
yearcly Revenue of every Baron was, 
.or ought to have been. foure hundred 
Markes. ' And the: yearely Revenue of 
every Count or Farl 406;1. whereas the 
Reliefe of a Baron-was, and is 100. 
Marks, ofan Earle or Count- 100:1. and 
of every Duke $00.1. So you, may 
note, that:the Knights 'Revenue at the 
firſt being 20.1. per annum, the Baron. at 
the firſt was to have thirteene Knights 
Fees, and a-quarter of a Fee, And the 
Earle or Count twenty Knights Fees, 
and the Dukes forty Knights Fees, by 
which proportion the Reliefes afore- 
ſaid were rated, as before ismentioned; 
which is the reaſon that Noblemen 
ought notto be arrefted or attached by 


{ their bodies, becauſe the Law doth 
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Ws ug 4 whey have ſufficient Land | 
and Tenementsto diſcharge any Suite, 


And they have theſe Dignities' given 


them by the King for two purpoſes ; 
| i ad conſutend. Regi tempore Pacis, Or ad 
w 


ndend. Regen tempore belli 5 in-token 
ereof wi A areadorned witha Cap of 
ir heads,and with a ſword 

by theiri des; / 
Alſo there is another reliefe FO after 


the death ofthe Tenant that holdeth by 
Grand Serjeantie, and likewiſe after the 
death''of the Tenant that holdeth in 
Soocage, whereof I havemade mention 


before. © And the Reliefe for lands in 
Soccage'is due'to'the Lord immediately 
after the deceaſe of the Tenant, of what 
ape ſoever the heire is. But of the reſt, 
eh the heirehath not been in Ward, 
and is of full age;at the death ofhis "a 
ceſtor, ſuch-a Ucliefe | is dae preſently 


cenant of any fachlands, or-of any ſuch 


Eftate,as before1s mentioned: Vale. 


Wha wid agas prodenter agar, <& 


Lex plus laudatur quando ratione | 


probatnr. 


after the death of his ſaid'Anceftor, being 
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Concerning | 
TENURES& ESTATES. 
in Lands and other Heredita. 


ments, and of Chattells reall 
and perionall. 


my JW 8am 3 ca” 


Sts m— 


| And howany of them may be] 

conveyedin a legall forme by Fine, 1 

Recovery, Deede or Word, as the .\ 
Caſe {hall require. 


Þy the former Author W. N OY. 
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Printed in the Yeare, 16« x. 


: iN OB Is HIPS a2 4; 
de bes CBC oe AL RAT TOPORS, O T7 "ME Age Y 
OY "ds $93 - 4) A "4s BP) vs © N z 
» _—_ - 
f 


PR wrd# © 0b + . WY" In —_ 4 
346. f95- > & 
A Wo: _ 


*| ON | y 
'®., 


- ALLELES: 


; A A 
:BRIEFE TREATISE 


: Concerning Tenants and 
Eſtates in Lands, &c. 


| Hereditaments and Chattells. 


28 He moſt part of all ſuch things 
FN which the Kings Maj 


jeſtie or 


—_ 


of England, either Hereditaments or Chat- 
tells, weecall ſuch things Hereditaments, 
which are Hereditary,and ina naturall bo- "JF 
dy may diſcend from-Anceſtor to heire, and Horedica » Þ 

4 S = ® a - <4 
from heire to-heire for ever, or which in a gents Na- © 


body politique may ſucceſſively or other-/mrall and ©? 
wiſe have a perpetuall continuance, as Ho- Politicall. *! 
nours, Mefſuages,Dignities, Priviledges,Li- | 
bertics and ſuch like. And to ſome purpoſe 
Itmaketh no. matter what eftate SPUR 
pe the 
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F -8 Hereditewent; and chartells., | | 


the p parey hath which enjoyeth any ach 
thing, for although hee hath herd the 
baſeſt gr meaneſt eſtate that may be, yet the 


edin a natural ſence remayneth,becauſe it is 
in his kind hereditary , and an eſtate of in- 
b heritance hath therein alwajes his beeing in 
: ſome perſon, except by fome accident in 
k ſomepeciall:caſt it kann tobe for time 
ſuſpended, or for ever extinguiſhed,as ſhall 
” Grant the afterwards appeare. And therefore he that 
Lintereſt hath but a tearme of yeares in Lands,gran- 
fofall che tethy his inteceſt (if Al) \thie\hereditaments 
Pheredic which hee occupieth or enjoyeth, his inte- 
ents 

| which reſt in the lands is thereby eb nuns but yet 
loneoc- nevertheldſſe- hee that h herein! but a 
ſect rerme for certaine yeares, bath _ a Char- 
and en- tell," and/4a'iregard thereof; 
| ll ſence- it loofeth the name Þ an | books 
mens of that, in the m»{t aſuall and proper 
for yeares ſence it retaineth the name of an heredita- 


EF 
1 
5H 


ant eftare vf Free-hold or inheritance. And 
"WY + therefore if aman ſeiſed of cerraine lands in 
Cf "ore «Fee, and poſſefſed alfo of other lands for 
£7" *tearmeof yeares , doth demilſe all his/here- 
2 ditaments;* #0 another for c&rtaine years, 
the lands; whetein the Leaffor- had but. 


name of an heredicament'in a thing en} joy- 


nay 2 fe a Ons woos ©. 


| allo. ment:onely in-fach perſon as hath therein. 


rermnedoe not paſſe thereby! no more he | 
| t cy | 
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59 ' 
they ſhould paſſe in the ſame caſe if the ; 
Leafſorhad demiſed all his Tenements: 
and yet inanaturall ſence Lands reteine 


- thename of a Tenement and Heredita- 


' ment, as well in a Termor, as it doth 


| in him that hath therein a Freehold or 
| Infieritance.- W40E! 
| MY Locall, 
| Alſo every Heredita- )Tranfitory, 
[| ment is either 'NY - or, 
7 Siem  Mrxt. 
1. Locall, as Meſſuages, which are Locall. 
| vulgarly called houſez orlands, bethey 
- | Arrable Meadow or Paſture; &c. + 
th 2-Tranfitory,as Dignities, Priviledges, Tranſito- 
2 | Libertics;Rents,Services,and ſuch like; Ty- 
-| 23. Mixt, as Honours, 'or Mannors ,*Mixr. 
1 | which conſiſt of Meſſuages, Lands,Ser-* 
- | vices, Priviledpes, &c. ' - ; 
rf] ReGories or Parſonages when they 
: | confiſt of things Locall and Tranfitory, 
n. as Land, and Tythes, and ſuch like, 
d | But a Re&ory when it conſiſts onely of 
n | Tithes ( as ſome doth) isa Tranfitory- 
Xx | Heredicament, and the obſervation of 
- | this difference is very materiall in mat-' 
9, || ter of Conveyance, as ſhall be hereafter” 
al declared. | But it feemeth that fach 
ea] things, whereof no eſtate of Inheritance 
el © is, 
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termed Hereditaments. Alfo if a man 


ſeized of: lands in Fee fimple, granteth 
out of the ſame a yearely rent, or com- | 
mon of paſture for lite, or for yeares, 


this rent or common (as to me {cemeth) 
Is not properly any Hereditament; be. 
cauſe no x i of inheritance is, or e- 
ver was thereof in being. | But it a 


man {ſeifed of Fee in lands, doth by ſuf.: 


ficient conveyance in the Law demiſe the 
- fame to another for terme of his life, & 
limiteth the remainder thereof to the 
right heires of a man that is living at the 
time of ſuch demile, no eſtateof inheri- 


© tanceis thereof in being in any perlon: 
...., Wharſoever; for by the Law the eſtate 


of inheritance paſſeth out of the Leaf- 
for preſently, and yet it cannot bee: in 
| ſuch heire to whom it is ſo limited,un- 
ill the death of his Anceftor- ; for un- 
call his death he can have no heire, but 
the perſon which is likely to be his next 


heire, is inthe meane time onely termed 


. hisheire apparent. Allo if F. S. feiſed 
ofa Rent in Fee, doth by ſufficient con- 


veyance grant the ſame to another for / 


life or for yeares, and after the fame F. 
$. doth releaſe or grant the rent unto 
hm 


— 


is, orever was in being, are not to bee |. 
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j him that is Tenant in Fee, Simple of the 
| land outof which it is iſſuing, and to 

' his heires, in which caſe'the inheritance 
of the rent is extin& in theland; yet in 
acommon and proper {ſence during the 
I faid eſtate for life, in the ſame, and in a 
naturall fence, during the ſaid cftate for 4 
yeares, it reteineth the name of an He- iy 
reditament : For in both theſe caſes, an I 
eſtate of Inheritance in the thing demi- | 
ſed or granted, had once his being ; al- 
belt by matter Ex poſt fafo in the ſaid 
caſe of Remainder, ir remaineth in ſu- 
ipence and abeyance for a time, and in 
the other caſe extinguiſhed for ever . 
And in that which followeth, when 
| ſpeake generally of things Heredita- 
ry, or Hereditaments, I meane thereby 
Hereditaments according to the com- D 
mon ſence : Chattels areſuch things as - - 
are not hereditary, but teſtamentary, as 4 
moveable goods,Leaſes for years, Ward- 
ſhip of lands and body, and ſuch like : 
And "x nd called teſtamentary,as well 
becauſe by the courſe of the common ;;;1c.c 
Law, things onely of that nature, and- " 
Not hereditaments ( as ſhall be hereafter 
declared ) might bee diſpoſed by Will 

and Teſtament, As alfo becauſe after the 


death 
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termed Hereditaments. Alſo if a man 


ſeized of: lands in Fee fimple, granteth 
out of the ſame a yearely rent, or com- | 
mon of” paſture for life, or for yeares, 


this rent or common (as to me {cemeth) 
Is not properly any Hereditament; be. 
cauſe no eſtate of inheritance is, or e- 
ver was thereof in being. | But it a 


man {ſeiſed of Feein lands, doth by ſuf. 


ficient conveyance in the Law demile the 
- {ſame to another for terme of his lite, & 
limiteth the remainder thereof to the 
right heires of a man that is living at the 
time of ſuch demile, no eftateof inheri- 


© tanceis thereof in being in any perlon: 


. whatſoever; for by the Law the eſtate 
of inheritance paſſeth out of the Leaf- 
for preſently, and yet it cannot bee in 
- ſuch heire to whom it is ſo limited,un- 

till the death of his Anceftor- ; for un- 
call his death he can have no heire, but 
the perſon which is likely to be his next 


heire, is inthe meane time onely termed. 


| hisheire apparent, Allo if F. S. feifed 


ofa Rent in Fee, doth by ſufficient con- . 
veyance grant the ſame to another for / 


life or for yeares, and after the ſame 7. 


$. doth releaſe or grant the rent unto. 


him 
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is, orever was in being, are not to bee |. 
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{| Him that is Tenant in Fee Simple ofthe 


| acommon and proper ſence during the 
faid eftatefor life, in the ſame, and in a 


And in that which followeth , when 


'Not hereditaments 


uy 
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land outof which it is ifſuing, and to 
his heres, in which caſe.the inheritance 
of the rent is extin& in theland; yet in 


naturall fence, during the faid cftate for 
yeares, It reteineth the name of an He- 
reditament : For in both thele caſes, an 
eſtate of Inheritance in the thing demi- | 
ſed or granted, had once his being ; al- 
beit by matter Ex poſt faGo in the faid 
caſe of Remainder, it remaineth in ſu- 
{pence and abeyance for a time, and in 
the other caſe extinguiſhed for ever . 


| ſpeake generally of things Heredita- 
ry, or Hereditaments, I meane thereby 
Hereditaments according to the com- 
mon ſence : Chattels areſuch things as 
are not hereditary, but teſtamentary, as 
moveable goods,Leaſcs for years, Ward- 
ſhip of lands and body, and ſuch like - 
And ey are called teſtamentary,as well 
becauſe by the courſe of the common ;;zc.c; 
Law, things onely of that nature, and ” 
( as ſhall be hereafter 
declared ) might bee diſpoſed by Will 

and Teſtament, As alfo becauſe after the 


death 


v 


ſtator, the Law doth 
transferre the ſame to the Execuitor of 
his laſt Will and Teſtament for the pay- 


ment of his debts and legacies ; for un- 
till a Statute made 32 H. 8. Heredita- 


ments were rot diſpoſeable by Will, if 
the Teftator had therein any greater 
Eftate than for yeares , except ſuch uſe 
as is atorefaid, and Hereditaments that 
were devifable by Will, by a ſpeciall 
Cuſtome, and not by the common Law. 
And the cauſe whereof an eftate of In- 
heritanceof a uſe was Teſtamentary by 
the Common Law, did ariſe of the 
ſameeſtimation which the Law then had 
thereof, being lefſe than of a Chattel] ; 
for a Chattell was prote&ed by Law a- 
gainft wrongs, bur ſo was not a ufe apt 
remedy by Law, being for the one or- 
dained, and not for the other, But it is 
to bee noted, that albeit other Heredi- 
taments were not Tcſtamentary by rhe 
courle of the common Law ; yet by e- 
ſpeciall cuſtome in ſome Cities and Bur« 
_. Foughs, the Lands and FTenemenrsthere- 
_ Inſcituate were alwaies Teftamentary, 
In regard of their own nature; as Chat- 


tels were, but {ub modo by a ſpectall 
| of. 


cuſtome, 
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_: Of Chattels, ſome are Realf, * and Reait, o 
ſome 'are Perſonall : "Chattelks 'Reall Perſonall. * 
are. properly ſuch as doeſavour of the : 
Realtie (viz.) do confift of fach things 

as are In their ridtare Herd © Wall 

fhips of Lands, or of other Heredita- 

ments, Leafs, or Intereſt tor yeares, or 

at will derived out of any thing, where- 

of an Eſtate of Freehold or Inheritance 
hattror had a being : Chattellsperfo- 

nall are goods moveable, as Goods, 

Plate, Money, Oxen, Kine, &c. And withou 
hereby ic appeareth that 'Pome Chattels life or 
perſonall are without life, and fome living. 
living: But iis to bee obſerved yet, that 

living Creatures fere nature, as Deere, 
Comtes, Hares, and ſuch like, are not 

| Goods or Chartells, except they aye 

| made tame. Alſo Charadters or Deeds 

| of any eftate of Inheritance or Free- 

| hold, albeit they be moveable, are nor 

| Chatrels. Alſo Chattels reall, are either 

, | Locall, Tranficory, or Mixt, in. ſuch Local. 

. | caſes as is before obſerved of Heredita- Tranfto- 
| ments; foralbeit they are termed chat- V7” 
tels, in regard of thefeeblenefſe of their © 
eltates, yet the things enjoyned by force 

of {uch ;intereſfts, are for the moſt part 

by nature-Hereditaments ; and of [3 

LittC- 


R E Cd 2 4 3 


«C | PR | 


£ 


\. ferences in Chartells 


but onely from a mans perſon : As if a 
man doth by deed createan Annuity for 
years, without limiting it to Ifſue,out 
of any Land or Tenement, the ſame is 
derived onely from the perſon which 
tedic, whoin his life time, and his 


ſent his perſon after his death, ſhall bee 


onely charged therewith ; and therefore. | 


as well ſuch intereſt in an Annuity, as 


alſoa Wardfhip of the body of an In- 


fant, which conſfiſteth of a perſon,may 
in a ftrained ſence be termed perſonall. 
But albeit the words Gaard. de Terre. 
in the divifion of Pofleſſions in the be- 
Soong of Mr. Littletons Tenures, doe 
cemto imply, that Wardſhip of Body 
1s not to be reckoned in the number of 
chartels real! ; ' yer it appeareth by o- 


ther expreſſe bookes, that Wardſhip of 
Body 18 no'leffereall then the Wardlhip . 
of Lands: And therfore ſuch implication | 


Þ 


asaforefaid, is no proofe, that itis to be 
reckoned in the number of chattelsper- 


{onall, 


1 


reall, ſome profi- | 9 
table uſe may be made, as hereafter ſhall | 
alſo appeare. And it isto be noted that 
ſome interefts for years are derived nei- | 
ther from any Inheritance or Freehold, 


ecutors or Adminiftrators that repre- 


: & 
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4 onall otherwiſe then in a ſtrained ſence; 
-or things Tranficory or Moveable, con- 
fiſting otany eſtate (As Wardfhips con= 
Piafting of a terme duringthe minority 
of the Ward, or a terme inan annuity, 
yilleine ,&c. ) are not properly called 
chattels perſonal, but real.Furthermore, 
becauſe ſome things which may be en- 
joyed in forme aforeſaid,” are-neither 
| Hereditaments nor-Chattels, It is there- 
fore mect v0 conſider, in what generall 
thoſe things are comnpriſed : And as to 
that itzis to be obſerved, that not ones - 
{thoſe things which arc tieither Heredita- 
{ments nor Chacte]s, but alſo all Here- 
ditaments _ whatſoeyec, in every ſuch 
| perſon that - hath Ws any greater 
eſtate than for yeares., are: vouched 
under the ; generall name of Free- 
gold, as in the{Chaprer-next follow- 
Ing it doth more at large appear: 
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FranGenement. ' * © 


IT 7 Hatis a Freehold,” and whatis a 
V V Chatcell, is very lively ſec forth 
Jin the beginning of Littletons Tenures, 
{by the gan. ep diviſion -- Poſlef- 
jitons : whereby ' it wo" , that; i: 


all 
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al-manner of eſtates of inheritance,or-for Jane 

life{ bee they: eſtates according to the lge 

Common-aw, or according to the cu- fy : 

ftome, .areicompriled -in the name'ef par 

FranCenement ) That is to'ſay, every [ita 

of them is aptly termed a” FreeholdÞ,err 
within Judgement of Law, is greate Ihj 

thanany eſtate for yeares, though it be] 

made'for many thouſand yeares; ir ret 

gard of any probable preſumption thajall 

eſtate for- life may be . more perdw-[pp. 

rable,'than ſuch eſtate for yeares: butinſs 4 

regard a Freehold, which is proper a[he'c 

well roany eſtate of inheritance,as to anſhfa 

eſtate for lite, in accompt of Law hathlherc 

;alwaies been had in greater eſtimativnſkee 

than any ſtate for. yearesz and for thiho 

onely cauſea Terme foryeares is ſubjetive 

to a' forfeiture by an Utlary in a perſs 

ſonallaQon for an offence, wherein the 

Felo'de ſe oftender is felo de ſe, and: ſuch like, butfy 

' forfeireth no eſtate of Freehold ( unlefleir be byſterr 

all{Chat- ſome ſpeciallcuſtome) is ſabje& to anne 

. forfeiture of that kinde. The differencthere 
-between [a Franftenement and Chart 

being ſo diſcovered. as is aforeſaid ; like 

ſeemeth fic to proceed to the confiderihin 

tion of Eſtates; An Eſtate is that whidfuc 

Diverſities. in Latine wee. call, Stats -3' and it. maſh 


apt] 
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' | | BUCH 175 Io 
t haptly be thus defined;: viz: An eftate is a | 
e [permanent abode or Continnance- 2bp ! te defi 
- Jfor a time or for.ever, in athing of ſuch - gp od 
i Jnature aseither is,may,or might be her 
' fditary, as Mannors, Mills, - Lands, Te- 
Inements, Rents, Services, Commons, 
'IDignities, Liberties ,, Franchiſes,Privi- 
efledges, Offices , and ſuch like; but no 
*[eftate can beproper to Chattells perſo- 
tall. And: for that cauſe a gift thereof 
-Jfor .a momentary time is of -like force 
as Gif it were given for ever. But it may 
She 'obje&ed that ſo ic may be: faid af 
ofa terme for yeares in lands'or other 
hhereditaments (that is to ay ) if ſuch 
tkterme be given or granted for an 
loure ; itis of like force;; a8 if it were 
iven or granted - for: ever, yet ſuch 
-FKerme therein is properly called an e-' 
face, To which objeftion I anſwer, that 
(Elthough the lawe be ſo in agrant:of a 
ftrme, which isas much to fay,hiswhole 
Jaatereſt inthe thing, wherein he is fo in- 
Strefſed (- viz. Y his land, and nothis. 
|$erme thereinfor onehoure 3 the Gran=' 
ee ſhall enjoy-it no-longer then for the 
Fine ſo'lymitced,' but otherwiſe icisot. 
ich. gift 'or: grant of Chattells perto-: 
, all;'bur herein a differenceis to: be ob-. 


Diffe- 
E 2 | | (ery 9 


_ i *a & of Gs _ . s A 


ferved', 'betweene ſucha gift or granſyh 
-6f goods moveable, and a demiſe there 


4 ral 


of; for although a grantefor yeares ff ar 
things properly devilable doth enureg: - 
a demile or leate thereof, yet ſuch granſ . 


hath not the like operation ina thing 


#7 TV 


devilable; only in an unproper or bor.ſ | 


rowed {ence. Ke 


And therefore albeit a grant // 
goods'moveable fora time, doth altaff 
the property for ever; yet a demiſe ther; 
of fora time ſhall only enure as a difpo 


tion of the profits thereby ariling du 


ring at time. As for example. It a ſtock] 4 
of theepe or; kine be leten for certain} 
yeares , the Leafſee hath not thereby.thell 1 
[ enerall ' property thereof, but onelyaſ.,, 


 ſpeclall intereſt or property therein, bj 


force whereof he may take the'profirlſ 
thereof during the terme;but ſuch 'inte-ſ] , 


reſt therein is notproperly an eftare:And 
albeit it be vulgarly called a leaſe of fuc 


Kine or ſheepe, yetit is not ſo to be ter- | 
. med,otherwiſe then ina boxrowedfenice 


For if a man ſo intereffed therein is lik 


wiſe poflefſed- of other leaſes of lands T 


and grantech all his leaſes to another}. 


his intereſt in theſe Chattells perſo 


 nall,or the profits thereof, will not pal. « 


bY 
P 


4 therebyl- 


 Generall Eſtates, O09 © 
thereby. ' Of Eftates ſome are. Gene- 1 Generall 
Jrall, and ſome Particular, as hereafter 2 Particu- 
flappeareth. ah 


4 


—_— 


© © Generall Eſtates, 


j.- A Generall Eftate is that which wee 
L X terme an Eſtate in. Fee. Simple, 
I which is the greateſt and largeſt Eftate 
bF'that may be. 3. and it is divided by Lit- 
| tleton in his, firſt Chapeey of his firſt 
| booke according to the Erymology of 
f the words Fee Simple, which in Latine 
F arecalled Feodum fimplex, quia feodum i- 
dem eft quod: Hereditas, & ſimplex idem eft 
f-qued legitimum vel purum, & fic Feodum 
of ſemplex idem «ft quod bereditas legttima wel 
UY bereditas pura; and it received thename 
I of a generall eſtate, not onely becauſe ir 
was the moſt common and ufuall of all 
ther eſtates; butalio for that in regard 
_of the ampleneſſethereof it is exempted 
from the number of all particular e- 
ſtates. / "oh 
F--- Bat yet it. is further. to be obſerved , 
, "hat there be. three kindes of Fee Stm- 
| ple ; The firſta Fee Simple without any 
4: other addition. The ſecond a Fee Sim= 
| F 3 ple 


> ple drterminable The third a baſe Fai 
. Simple. 

2, "a firſt ofehile? more general 
common than any of the r Eaue, andit 
can never peri ſo long as the ſubſtance, 
whereof 5s ariſath, hath any be 
ing. And therefore albeit hae hee, 
which is ſciſed of ſucheſtate;happen. 
ro dye without heire, -yer the ſame « 
tate is not extinguiſhed bat by a&h 
Law, in ſome-other degree” transferrei 
to theLord,; of whom the ſaid Land 
were holden. by way: of Eſcheate, be. 


ſich eſtate; doth ftill continue bur if: 
man ſciſed in Feeof arent charg,or rent 

ſeck, dyeth without heire, this Fee fim- 
Abſolute pleyalthough i it be of the firſt ſort, doth 
Conditio . pegifh , becauſe the rent, wherein hee 
fall. hatheftate; being: tranſitory, is by ſuch 


dying without heire, quite ſwallowed 
'up and- drowned in the land, our: of 


' which it didifſue, And albeita £1 ce {im- 


ſometimes conditional, yer the cond 
tion thereunto annexed, doth not alter 
the ſame in nature or kde, but oneh 
In nee accidentall quality, 


cauſe theiland wherein the Tenant bathi 


| ſecondly | 


a 
” a 
4811 


all 


tin 

( 
”q 
re 


_m_ 


th 
D 
It 
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e 
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| 


ple of this kinde is ſom&imes abſolute, | 


Partic) Ha ry 'Þ 112.11 


; : Secondly, a Fee Gnplede dertable 
is ſuch as may be determined bya 'ſpeci- 
| all limitation beforethe efluſion-of the 
time compriſed. in - the geticrall oy 
oper limitation. :' 
'T irdly a baſe: Fee-ſiniple'! is when two 
F cc-{1mples in one thing; are :inbeing at 
onetime, the one: being in nature more 
worthy then the other. In which caſe 
Sar that is the leaſt worthy, is- called a 
baſe Fee-ſimple, becauſe it is: bale inre-. 
ſpeft ofthe other;  - 

There's a generall cal 1 in' thi low; 
f that nonecan havean{eſtate lively,but the 
Donee, whichis: the. party to whom 
It is given, or the heires ofhis body. Every _ 


n 
| Andicis further tobe obſerved, | that char 
| every «ſtate of 'inheritance is either Fea nn 2 2 


| bmple, or Fee-taile ; of the one hath either fee- 
| been ſufficiently. ſpoken for this time : ſimpleor 
| Forthe other, ſome further rouch.ſhall tee-tayle. 
| be given in the Chapter” ne next follow- 


age 
- : Pappotlly Eſftates- | 
particular eſtate is ſuch as is de- 


rived from a generall cftate by ſepa- 
6... ration 
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paration of one from the other ; As if a 
' man ſeiſed in Fee fimpleot lands or Te. 
nements, doth thereof Create by. gift,oy 
Tant aneftate Tayle, or by demile, a 
Feaſe for lite, or any eſtate for yeares, 
theſe are inthe Donee or Leaffee parti- 
cular eſtates in poſſefſion,derived and fe. 
parated:from. the Fee fimplein the Do. 
nor or Leaſor , in reverſion. Alſo if lands 
be demiſed to A. andthe eftate tayle ly. 
mitted to-B,theſe are particular eſtates 
derived ut ſupra, and ſeparated in intereſt 
from the Fee fimple in remainder given 
toC. albeit the fame remainder doth 
depend upon thoſe particulareftates. And 
of particular eſtates, ſome are Created 
by agreement betweene the parties, as 
the particular eſtates before ſpecified;and 

. ſome by thealt of law, as the flateof 


an eſtate jn Dower be not complete, 
untill it be aſſigned, which oftentimes is 
isdone- by affent and agreement be- 
tweene parties ; yet becauſe the party, 
that fo aſſigneth the ſame,is compellable 
ſo to doeby courſe of law ; that eſtate is 


Alſo 


tenant entayle, apres poſſibility, d *iflue | 
extinCt, Eftates by the Curteſy of Eng-- 
land, Dower and wardfhipp. For albeir 


alloſaid to* be* only. created by Jaw. 
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| Alſo-an-eftate "at will is a 'kindeof par 
| ticular eftate, but yet not ſuch as makerh 
| anydivifion of th' eſtate of the Leaſor,for 
notwithſtanding ſuch eftate,the Leafor 
is ſciſed of the lands in his demeaſne,as 
of Fee in poſſeſlion,and not in reverſion: - 
Alſo an eftate at will isnot ſuchapar- 
ticular eftate, whereupon remainder may 
depend, But of all the ftates before men= 


tioned many fruittull rules and obſerva- 3 


tions are both. generally and particular- 
ly fo lively ſet forth by the ſaid Mr. Lit- 
tleton inthe 1.2.4 , 56.7. and $th..chap- 
ters of his firſt booke, which is extantaſ- 
well in Engliſh as in French;whereunto 
Irefer you. 


Poſſeſſuon. 


| #F Tis further. to. be obſerved, thatall 
eſtates that have their being are in pol- 
ſeſſion, reverfion,remainder,or in' right; 
but ofall:thele poſſeſſion is the princi- 4 . 
pall,for thar iris the full fruition of' all grees of 
' the fruite of the eſtate. There are two des poſefiion 


eſt poſſeſſion in fait, the other poſſeſſion © infat. 

in law. Poſſefſion in fait or ideas Is 2 py 
- fuch asis before ſpoken of, -and that is Fo 
© rh? | - moſt 


"> 


va 


grees of poſſeſſion, The firſt and Chief- 1 potſeſſi- « | 
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moſt proper to an eſtate which is preſetit 
and immediate, 'but - ſuch poſſeffion of 


immediate eftate,if it beno greater-theh 


aterme-; doth operate and enduye'0 
make the like poſſeſſion of the Free: 
| hold, or Reveriſon. When a man js faid 
to have a terme, it is to be intended a 
terme of yeares ; when it is ſaid, a man 
tothavethe Fee of Lands, it is alfo'to be 
intended a Fee fimple ;pofſeſſion in Law, 
is that poſſeſſion which the Law ir ſelfe 
caſteth uponia man before any entry' br 
perancy- of profits.” As if there be a Fa- 
ther .and Sonne, and: the Father dyeth 
fciſed:of lands in Fee, and the fame doe 
deſcend to his ſonne as his next heire, 
in this caſe before any entry, the ſonne 
hath a poſſeſſion in Law. So it isalfo 


for a Reverfion expefant, ora Remain- 
der dependant upon a particular cfſtats 


for life; 'In which caſe, if Tenant for 
life die; he in reverſion or remainder be- 
fore :his entry , hath onely poſſeſſion 
In Law. All manner of poſſeſhons; 
that are not poſſeſſions -en fait', 
are , onely- poſſeſſions in Law-z and 


"it is: to- bee obſerved}, That if - a man 


have a greater eſtate in Lands than for 
years, the proper phraſc of ſpeech is, _ 
FIONY , 


A 44 OA. mo one 9, Sy Ao Kr - 


#8 Hef *" "PP if 
he j3-thereof ſeiſed ; but if for: yeare 3 
onely, then he is 'thereof feſſed ; but 
yet nevertheleſſe' the ſubſtantive poſleſ- 
10n is proper, as well to the one as 'the 
|| other. Oh 7 EO? EE OA 


: Reverſion. 


A Reverfion is: properly an Eftate 
"Iwhich the Law reſerveth to the 
Donor, Grantor, Leafſor, or ſuch like, 
when he doth diſpoſe a Leaſe, orother 
eſtate in Law, then that whereof he was 
ſcifed at the time. of ſuch diſpoſition. 
As if a man ſeiſed of lands in Fee, doth 

ive the ſame to another , and the 
eires of his body, orif hee doe de- 
miſethe ſame for life or yeares, in this 
cafe' the Law reverteth the reverſion 
thereof'in Fee tothe Donor, or Leafſor, 
or his heires, becauſe hee departed not 
with his whole' eſtate; but onely with 
a particular eftate, which islefferhan his b 
eſtate In Fee : And ſachreverfion is aid "M 
to be expeRant upan the particular e- -_ 
Rate alſo, if he thiat'is bur a Tenant for 
life of land by deed or paro], giveth the 
ſame to 7.S. 1n tayle, or for terme of his 
life, which is a greater cftatethan he wy 
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lawfully diſpoſe ; | 

reſeryeth a reverfion in Fee in ſuch Do- 
nor, though he were formerly. but Te- 
nant for lite. Andthe reaſon thereof js, 
for that by ſuch unlawfall diſpofition, 
which by deed or word cannot. be with- 
out livery.and ſciſin, he doth by wrong 
pluck out the cightfull eſtate in Fee ,thar 
wasthereof formerly ſeiſed in reverſion 
or remainder, and by force theregf,by a 
priority of time gained in an inftant, he 
was ſeilced of a Fee fimple ar therime 
of the execution thereof. But if a man 
ſeiſed of lands in Fee fimple, giveth the 
fame unto A; and his heires untill Z: do 
dye, without heire of his body ; in this 
caſe the Law referveth no reverſion-in 
the Donor, becauſe the ſtate ſo difpo- 
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ſe ; in this caſethe Law 
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an eſtate taile, in the other a Fee fimple 
. determinable ; 4. hath a poſſeſſion of 
_ reverſion; for if. Þ. dye without heire 
of his body, then whether A. be living 
or dead, the land ſhall revert tothe Do- 
nor. Burt ſuch poſſibilitie of Reverfion 
is. much differing from the nature and 

ropertyof a Reverſion for he that bath 
bes ſuch apofſibility,hath no eftate, nor 
hath hee power to give his poſſibility ; 
but in the other caſe, the Donor harh 
eftate in Fee, and therefore. hee hath 
power to diſpoſe thereof at his plea- 
lure. 


Remainder. 


Remainder is a remnant of an.e- 
 £:Aftate diſpoſed to another at -the 
Time of creation of ſuch particular e- 
ſtare whereupon it doth depend. As if 
. $. ſeiſed of _ fre, emily the 
ame'to-B. for life, the Remainder x0 
C. and the heires of his body, the. = 
maindertoD. and his heires ; In this 
caſe B. hath a particular eſtate for life, 
and the; remnant of rhe eftate of the 
Leaffor is then alſo diſpoſed to,C. and 
| YT | D. 
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D. ut favre Wes B. hack an "TY for 
life:C, A remainder in tayle:and D. a 
remainder in-Fee  depending'1 in- order 
upon the particular [effate in poſſeſſion; 
+ things and in every ren ainder five tings are 
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mainder. tae 
. That it paſſe out of the Donor 


on of the particular eſtate, Fa ne" 
it muſt depend. prYY 

3. Thatit veſt duringthe particular 
eſtate,or at the inſtant time of the deter- 
mination thereof. 

4. That when the particular eſtate 
is created, there be a remnant ofan eſtate 
left in the Donor to be given by way of 
remainder. | 

'5.. Thattheperſon or bid whom 
the remainder is 'limitted, be: either ca- 
pable at the'time' of the limitation 
-thereof, or elſe Potentia propinqua tobe 
thereof capable*during the particular 
eſtate; -If ) be-givento £.:S.-: arid 
hisheires the remainder for default of 
ſach heire,to ID. and his' heirs, that 
remainder is voyd' becauſe it doth hot 
depend _ atiy particular «ftate, _ 
I 
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in are- 7, Thatit depend on ſome particular 


erltinir or leaſſor at.the time of Creati- 


* 


during .the life of 1 ,N. 5 the remainder 
toJd.B. this remainder isgood, for it is No re- 


cendable. If lands be given to B.For 
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if land be. given 


wo : nf 


not limitted LO depend upon a Fee-fim- mainder 


ple,but upon a particular eftate,which is £2 de- 


only called an eſtate for life of 1 B, diſ- P24 vpon 


le. 
twelve yeares,it C. Doe ſo long live, the jg up- 


remainder after. the death of C.to D in ona .par- 
Fee, the remainder. is voyd, for in that "cular e- 
caſe it, cannot paſſe out of the Leor. _ 
alitemps dl Creation dl perticuler eſtate p*. yora. © 
ans.,But.if a leaſe be made to B. for life, 
the remainderto the heires of C,who is 
then living, this .remainder is good up- 
acontingency, That it C. Dyein the 
lite of B.For this remainder may well 
paſſe; ount of the Leaſor,preſently in a. A0n- 
bayance,without any inconvenience, be- 
cuſe only the inheritance is ſeparated 
from the Freehold ag in abayance. _ 
If landsbe given for lite with a re- 
remainder to the right heires of] $. 
and the tenant for life dicth in the life 
of 7S. This remainder is void, bee 
cauſe it did not veſt or ſettle either du» 
ring the particular eſtate,or at the time 
of the. determination. thereotzfor. un- 
till 7 $,dyc,no perſon is thereohanyel: 
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' by the name of his heires; but if lands 
begiven'to I. S. for terme of' his life, | | 
the remainder to his right heire in the. 
fingular number, and'the heires of his 
| body; and after 7. S. hathiflueafon 
and dyeth,this is a good Remainder,and 
the ſonne hath thereby an eſtate tayle; 
for although it were unpoſhble,thar tuch 
remainder fhould veſt during the parti- 
cular eſtate 3 þecauſe during his life 
none could þf his heire-; yer it might 
veſt at the inftant of his death, which 
was at the time of his determination of 
the particular eftate. Concerning a 
fourth thing, if a man ſeiſed of lands in 
Fee , granteth out of the ſame rent 
or common of paſture, or ſuch. like 
thing ( which before the grant had no 
| being) to I. $. forterme of his life,. 
the. remainder to/7..D: in Fee, this re- 
mainder is voyd; becaufeof thisthing _ 
granted, there was no remainder in the 
grantor to diſpoſe. And whereas ſome 
'L heretofore have been of opinion, that 
8 albeit the ſame can take no effett as 
4 a remainder, yet it ſhall take effe& as 
another grant of a new- rent or coms 
mon, at res magis valeat quam pereat.. 
There isa rule of Law, thatall things 
enjoyed 
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ferfor degree: arid therefore if Tands be 
given to two perſons, and unto the heirs 
of one of them, or unto the husband and 


wite, and the heires of the hnsband: . 


and hethar hath the eſtate of inhericance 
granteth the reverfion of the ſame land 
to another in Fee, ſuch grant isvoyd, 
becauſe the grantor thereof was ſeiſed in 


a ſaperiour degree, viz.in pofſeſſion,and Reaſon. 


not in reverſion , as appeareth' 120. 
Edw. 4. 12 & r3 Edw. 3. Broobe. Title 
of Grants, And concerning the fitt and 
Bſt thing; If a Leaſe be'made' of Land 
for terme of life, the Remainder to 
the Major and Commonaltie of D. 
whereas there is no/ ſuch' Corporation 
then in being; this Remainder is meer 
ly voyd;; albeit the Kings Majeſty by 
his Letters Patents doe create ſuch' Cor- 
poration during the particular eftate, at 
the time of ſuck grant the Remainder 


was voyd, becauſe then there was ,no | 
lack body Corporate thereof capable, | 


or th tentia propinqua' to bee' regu 
| tet! or made capable thereof during 
tie particalar eſtate 3 bur the' poſſt- 
Tilly thereof was then forraigne”, 


and 
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enjoyed in a ſuperior degree, ſhould'not a Main. 
paſſe under the narne of a thing in an in- 
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and not prabably intended.- . The like | 
Jawis if a Remainder bee limited, to Io; c 
the Sonne-of T. H. who had then, no R 
Sonne, andafterwards during the parti- | * 
nw. cular eſtate, a ſonne is born, who isna- | 7 
A med Iobn, yetthis Remainder is voyd; * 
Y for at thetime of ſuch grant, it was not 7 
probably to bre intended ithat T. H. ” 
ſhould have any ſonne of: thet name. J 
Alſo before thediſſolution of Abbies, if _ 


a leaſe of lands were made to TI. 5. for q 
life, the Remainder to one that then | ; 
wasa Monk,ſuch Remainder was voyd, || ;- 
for the cauſe before alleadged, albcithe Þ 
were deraigned during the particular c- þ 
ftate : butif fuch Remainder had been l 
limited to the firſt begotten Sonne of 
F. 5. It had: been good, and (hould F 4 
accordihgly bave veſted in ſuch ſonne 


E afterwards born during the particular o 
\ cltate, | « 4 
| RT Ob np Po 
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 Rightin Law Is either cloathed, |; 

A os or naked. A Right cloathed is wy 
when it is wrapped in a Poſſeſſhon, Re-ſp. 


E yer fion,or Remainder. A.naked Right, the 
W& which is alſo moft commonly called a Ri 
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Right s is when the {ame is ſeparated: 
from he poſſetlion or remainder by diſ- 
ſcif1n,difcontinuance,or other develting 
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and ieparating of the poſſeflion from. 
it. As tor example, it alcaſe of landbe. 


made for lite to T.S. the remainder to 


I.D.in Fee; in this caſe]. $.. hath a_ 
Right cloathcd with a pofieſſion, and 


I. D. clothed with a remainder ; butif 
a ſtranger 'that hath no right or title, 
doth inthe fame cate enter into the land 
by wrong, & pur 1.S. forth ot poſſeſſion, 
luchentsy by wrong, is called adiffeifin: 
& therefore the poſſclſion 18 moved from 
the right; for by reaſon thereof, the dif- 
{ci{or is ſeiſed of: the land, and I. D.hath 
alſo the like naked right to the Remain= 
der by ſuch diffeifin, 1s likewiſe de- 
veſted and plucked our of him, and can- 
not. be revefted in him during the right 
of ſuch particular ſtate, unleſſe the 
poſſeſſion of the particular Tenant be 
Ptherewith reveſted, which muſt bee by 
| Fhis entry, or recovery by ation, and 
9 Iby ſuch entry of the particular Tenant, 
"(or by his recovery with execution, the 


"Remainder ſhall be reveited as well as 


q the particular. eſtate. Alſo there 1s a 
#IRight in Goods and Chartels, as well as 
3 ans mm 
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et bra 


prietor hath the ſame, but if another 


doth take them from him by wrong, he 


now hath onely a naked Right to the 
ſame, which cannot be by htmgranted 
for the cauſe before alleadged ; bur yet 
he may releaſe his right therein to him 


that is thereof poſſeſſed : for the ſame 


reaſon it is before alleadged of a releaſe 
of Right in Land, and if fach right hap- 
pen to be forfeited ro the King,his High- 
nefſe may grant the ſame by his Prero- 
gative. 


Common Recoveries. 


A. ſuffered and recovered by the al- 
ſent of both parties to the ſame of any 
Mannors, Lands, Tenements, Advow- 
ſons, Rents, Services, or other Here- 


ditaments for ſuch eſtate thereof, and 
to ſuch uſe oruſes as are between them || - 

agreed upon ; and it is moſt commonly 
ſuffered by the Writ of Entry ſur difſei-J 
fin in le poſt, the nature of which Writ 
is fafficienly ſer forth by Juſtice a 
erh. 


Common Recoveryes. | 


in Lands » Tenements and Heeed A. 
ments, which is allo clothed with a 
poſſeſſion, ſo long as the rightfull pro. 


Common Recovery is ſuch as is 
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Herb. in his book of Natura Brevi 
| ſometimes it hath been,& may be alfo u- 
_ Inothera&ions. And ſuch common re- 

covery is: uſuall by ſingle, double, or 
treble yolucherzas the cauſedoth require. 
And for the better underſtanding hereof, 
It is requiſite to obſerve the terms of Law 
uſed therein. The immediate party 
that .recovereth , is called the Recove- 
ror; and the party againſt whom the 
_ Recovery is had,is called the Recoveree; 
but in the proceeding therein, hee that 
is to recover is called the Demandant , 
and the party againſt whomthe imme- 
diate recovery 1s to be had, is called Te- 
nant ; for it-is to benoted, that he muſt 
be Tenantot the Freehold, or elſe the 
Recovery cannot. bea good and. ſuff- 
cient aſſurance in the Law. A voucher 
is the calling into the Court of ſome o- 
ther perſon to warrant the-land; and 
| hethar firſt voucheth ( »;z.) be that cal- 
leth another to warranty, is the Tenant, 
and the party vouched termed the Vou- 
chee or Tenant by the warrantie. And 
' Jn a Recovery witha ſingle voucher, are 
mcluded two Recoveries, vV1iZ. one at 
3 rhe ſuite of the Demandant againſt the 
\ Tenant, and another at the ſuiteof the 
— _ | G 3 Tenant 
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"Tenant again . 
be with a double Voucher there are in- 
cluded in it, three Recoveries, one by 

"the demand againſt the Tenant, one 0- 

ther by the T enant againſt the Vonchee, 
and the third by che firſt Vouchee a- 
'gainft the ſecond Vouchee. And in 'a 
Recovery with a treble 'Voucher, are 
" Included .fonure Recoveries, whereof 
three are ſuch as are laſt mention:d:. & a 
fourth is a Recovery by the fecond Vou- 
chee againſt rhe third ; and in thefe Re- 
coveries the Demandant hath Judgement 
to recover the land againſt the Tenarit, 
and the Tehant hath likewiſe Judgment 
to recover in valueagaifſt the Vouches; 
and ifitbe with a double Voucher, the 
firſt Voucher hath alſo'the like Judge- 
ment to recover invalueapainſt the ſe» 

"cond; ahd if it be with 'a' treble Vou- 

' cher, the ſecond'Vouchee hath. the like 

ſudgement againſt the third, And' the 

Record allo maketh mention of the 

execution of the Judgement. againſt the 

Tenant by Entry, or Writ of Habere 

fac ſeifinam accordingly. And when 


agreed upon, do forthwith ariſe out 'of 
the Lande, Tenements, &'c, fo recove- 
2006 er SRC 


8. fach rorgire 1s ſo executed, the uſes 
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| the Vouchee. Andif it Þ,; 
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red accotding to the mutuall agreement p(cgyei.. © 
of the parties. The {cope ofa common with ſingle © 
' | Recovery, withafingle Voucher, is to voucher. 
* | barre the Tenant and his heires of ſuch 
onely «ſtate taile which chen is in him, 
to barre others of ſuch eſtates as they 
have in any Reverfion expeRtant, or re- 
mainder dependant upon' the ſame. 
And of all Leaſes and Incumbrances 
| derived our of ſuch Reverfions or Re- 
' | mainders. The ſcope of a common f X 
HP EI. | 42% © Becovery 
Recovery with a double Voucher, is; qo. 
to barre the firſt Voucher and his heires ble vou- 
| | of every ſuch effate as at any time was chcr. 
in ie Latti Voucher, or any of his An- 
ceſtors, whoſe heire hee is of fuch eftate; 
and all other perſons of ſach right to 
a Reverfion or Remainder , as were 
thereupon at any time e xpeCtant or de- 
pendant; and of all Leaſes, Charges, 
and Incumbrances derived out of any 
ſach reverfion or Remainder, and that | 
will be alſo a perpetual bar of ſuch eſtate F 
whereof the Tenant was then ſeiled of 4 
in reverſton or remainder expeCtaut , 1 
or dependant upon the ſame, -&+c. The Recovery _ * 
| þ ſcope of a common recovery with a Hopbock 
treble Voucher, is tomake a perpetuall (4... * 
barre. of theEſtata of the Tenant,and of 
Ss every 


"MB. . 


_ every ſuch eſtate of inheritance as at any 


time hadbeenin the firſt or ſecond vou. 
 chee, or any. of them, op citber of their 

Anceſtors, whoſe heires he, or they are 
of ſuch eſtate, andazswell of every Re- 


” 


verſion thereon dant, as alſo of 
all Leaſes, Eſtates, Charges, and Incum- 
brances derived out of any fuch Rever- 
_ fon or Remainder, | 
The Law doth fo prote& the Kingy 
Poſleſſions, that they canner be deveſted. 
or taken from him by any faigned Re- 
covery, Difſeifin; and ſach proteRion 
thereof doth alſo ſupport and preſerve” 
the remote reyerſion and remainder pur- 


deveſted: by a faigned recovery ſuffered 
by Tenant in calle in peſlefſion,or by his || 
Feoftement, or by any diffeifin of the Þy 


be ſufficient of the particular eſtate taile, || e 
of the Recoveree or Vouchee , and of. 

{ſuch Reverfion there upon dependant as 
arc in eſſe between his fate and Remain» - 
der in the King, unleſſe the «ſtate taile of. 


by Letters Patents of his Highneſſe,qr ot - 

{ome of his Progenitors, or by his, or _ 
- ſome of thejrproviſion.  .__ 

: : Fines 
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ſuing the fame, that they cannat bee th 


Frechold ; bat yet ſuch Recovery will JC 


. the Recoveree or Vouchee were created || t 
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A Sacommon Recovery 8anafſu- 
FA ranceof the greateſt forceto barre 


' Ffuch reverfions and remainders as are a- 
"DP foreſaid inthe precedent Chapter, ſo to 
- L:nother. purpoſe, that 18 to ſay, ro Con- 
dude ſtrangers oftheir right,if they doe 


not make their- claime according to 
the forme of the Satutes in: chat 
; Ubchalfe made * a Fine,is before all other 


aflurances to be preferred, and it recet- 


yeth the name ofa Fine,/ 


fi 


- 


nem legibus imponit.7 In every tne qhere 
| xe two ſeverall parties,the Commiſſor, 
and the Commiſſee; the. party levying 
I the Fine is called the Commiſſor,and he 
to whom it is levyed, is. called.ghe 
Commiſſee.A fine is partly {aid tobele- 


f yyed, when it 1s knowl ed z 
Court, or when it being know 


* 


in the 


ledged, 


elſe where, is certified into the Court, 
and received to be there ingolſed and 
recorded. There are two ſorts of Fines, 
. The one at common law;the other levyed 
\ Tand proclaymed according to the ftla- 
_ I tuce, Two leverall ftatutes are chiefly ta 
- | be confidered in fine. levyed ,and pro« 


E: claymed according to the forme of a 
| farute, the one of chem is theſtatute of 


1.K 


0 x 3 7H " 7. Y 2 Wh : val cs 0 E « 
2» >. © 23 - ABLELT Rh LE” A vo " T £ , ſk gl 2 IT" 
. Want: we. NR ae Rp o 
226 fat © > +? | a6 4 Song NE : 5 i 
v7 Ty TY 1 "#28 8 i. A L 
x \ 
I % 9 CO) 
o 


x. R. 3.chap. 7. Theother is the ſtatute 
of 4.” H:7. chap. 24. being in ſoine 
thing afterwards explained by a ſtatute 
cip.24+ made in Aro 32. H, $. chap. 36. | 
* the number of theſeproclamations are 


CaP: 7o 
4H. 7 


f. R-}- 


3a. H.8 
cap. 36» 
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foure: and to be made at foure ſeverall 
termes, and a fine levyed, and proclai- 
med, in the Kings Majefties Court, be- 
fore his Juſtices of the common Pleas: 


ofany lands, or hereditaments is or- 


deyned'to be a finall end, and tocan- 
cludeas well priyies as ſtrangers to the 
ſame ,exceptſuch ſtrangers as are wo- 
men; Covert perſons'then being with- 
in age 'viz. Ne age of 21, yeares, In 
perion,;or out ofthis Realme,or not of 
witote minde , at the time of ſuch fine 


levyed. But this $a 19D is conditto-' 


nall,viv.that they or their teires, inhert- 
table to theiſme lands &c;doe take their” 


ation or lawfult entry according to | 
ther tight and title, within five yeares' 


next after they” be. of full ageof 21. 
yeares, out of priſon, uncovert, within 


this Realme, and of whole mind ,,:and 


thecfame ations ſae, or their lawful: 
entries” take and purſue according to. 


thelaw..Concerning fines with procha-,/ 
mations, five things are tobe obſerved. 
VU + I | Firſt ; 
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Firſt the time 'of levying and proclai- , things. 
ming the, ſame. Secondly the place are to./ -. 
where, 'and before whom it is to be le be 9b- 
yyed. Thirdly of whar things it be/le- kt 
yed, Fourthly what cere monies are _ 
therein to be obſerved. Fiftly theſeve- jnes 
rall times are tobe obferved and con- with 
ſidered; Firlt that the fine be levyed/af- procla- 
terthe feaſt of Eaſter, which was in the T-7120% 
FE of Lord God, 149 6.For all fines 
evyed before that time are out of the: 
compaſſe of this ſtatute 4. H. 7. AgSby #17: 
' | the letterof. the' fatne fatute it aps 
; | peareth; 2; thar the 'pf6Clamation' muſt 
- | bemade in time of the terme;and i, 8 
| fore, if any of thoſe proclamations Ube 
' happen to be madetither beforethe þe- 
/ Lginning orafcer che end of any termeHr 
L WS ungay or other Feſtivall day ex- 
/ Enpted; from the terme, as on the feaft 
\ | 44y on of the Pyrificatioa of St. Mary, the 
Eilrgin, Aſcention da'g4ll Saints, All on 
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| Plow. ir appeareth in Finches caſe Plow *c0m. 0 
* 266.267, and then rhezfine will be of Pac 


ment , in writing did diſpoſe 'the 


ther in Fee, and hath iflue and dyeth,in 
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no other natur or force, then a fine fa 
without proclamations Andalthough JK 
in truth , the procalmations were all 
made within the termes, according to 
the forme of the ſtatute, yet if the re- 
cord or records, doe parpor the con- 
trary , they are reverlable by error, or 
avoydable by Plea, if it benot holpen 
by the ſaid ftatate; for a record is of 
that credit in law,that no averment may 
be admitted to thecontrary. . | _ 
. Itis to be conſidered who are pri- 
vies, and who are ſtrangers toja fine; ac- 
cording to the ſtatute, there arethree 
privities only. 1.privity in bloud 
only. 2. privity in eſtate ( tantum )3. 
privity in bloud and eſtate. There are $3+ 
three kindes of 'privities. 1.. in: bloud 
tantum. 1.One is whena man 8 heireto 
to his late Anceftor, and yet hath-no- 
thing by diſcent from him, As for ex- 
ample, if a father ſeiſed of lands in fee, | 
doth thereof infeoffe a ſtranger and his 
heires,or ifhe by his laſt will and Tefta- 


fame, being holden in Soccage to ano» 


ſuch 
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Fines. 


1 | 
f Fuch cafe, ſch ifſte is privy in bloud» 
Jhaving nothing by difcent. 2. Oneother 
kinde of privity in -bloud is, when 
ſomething is deſcended unto him, as 
heire unto his Anceſtor and yet he 
 rwgn the ſame by ſome other right, 
Jana notas heire, to ſuch Anceſtor. As for 
example, if there be a father and ſonne, 
and the ſonne purchaſeth lands ofa ftran- 
Fr im fee, and isthereof diffeifſed by his 
ather, who dieth thereof ſciſed, and the 
 [famedeſcend to his ſonne as heire, inthis 
. || cafe the fonne isprivy alſo in blood, bur 
« {not in eſtate ; for although the poſſeſhon 
: | of the ſameland came to himbydiſcenc ] 
| {as heir to his father, yet he was therein 3 
, {remitted forthwith to his former eftate. : 
$3. Andathird kinde of privity in blood 
LF tantum, is where a man in ſome reſpe& 
| isprivy in blood and eftate, and inano- 
| ther reſpe& privy in blood tantum. As 
| for example, if there bee two brothers, 
| and the eldeft purchaſeth lands in*Fee, 
and is thereof difſeiſed by his younger 
brother, afterwards difſeited by a ſtran- 
r, and'that ſtranger dyeth thereof ſei- 
£d. the younger brother being within 
age, and afterwards the elder. brother 
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RT Finer. $9 14 
dyeth without iſſue, the younger ionne by 
hath two. manner of rights to the. land; Ut. 
the.one is a right of Entry againſt ſuch 
heire as is in by deſcent during his mi- 
nority ; bur that right is onely in reſpett 
of his former poſſeſſion which, he obtai- 
ned by difſeifin, and notas heire to hiz 
brother, and in this reſpec he 1s privy 
in blood to his cIdeſt brother, but nat 
privy in eftare, The other right ubat i 
now in the younger brother, is onely a 
right 'in Aﬀion, and nota rightof En- 
try, and this is in him as here to his 
brother, whoſe entry was taken away by 
the jaid diſcent, in teſpeft of his right, 
he .is privy in blood and eſtate to his bro- 
cher. Privity in eſtate rantwn, is where Y* 
a man claimetrlran eſtate in land, as a{-F 
{f1gnee co another; as if A; thfcoffe B. In WP 
this caſe B. and his heires are privy in * 
eſtate to A.Privity in blood and in eſtates 
are of two ſorts, whereof the one may 
properly be called a privity of blood and J7 
eſtate, the other is ſo called unproperly, I 
and in a borrowed ſence. That which is] 7 
properly called & privicy in blood -ande-;- 
ftateyis when both privities do-accrewby|** 
diſcent;. by or from-one Anceſtor Fhalle 


others, when the one of them accrewe 
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[by one manner ofritle,and-the other, by 
tile ofanother kinde ; As for example: 
If there be a father and a fonne,and the 
Father purchaſerh Jands,and dicth there- 
Rof feaſed, andthe ſame doth deſcend, to 

his ſonne » hee i5to his father ina pro- 
er {ence privy. in blood and eftate ; = 
| Br: both thoſe privities do to him A 

accrew, by one dilcent from one An- C. 


| 
; 
| celtor. - | 


. 
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_ Ic is. to be noted, that fach privyes 
az the ftatute meaneth, are afterthe in- 
grolling dele fine et proclamation made 
according to the forme of rhe ſtature, 
abſolutely barred iwithout hope of re- 
covery or reſtraint, by any*claime; but 
ſuch as /are ſtrangers are barred: only 
conditionally, if they or their heirs 
doe not claime according tothe forme 
of the ftatute within the times therein 
preſcribed. It isa rule inlaw;thatno 
ator in the faultof the;Judge; cÞn be 
Migned. to reverſe a Judgement, unleſſe 
tbe ſoapparant, thar it may be tried by - 
-« | ewe of the record,orby infpe&tion of 
.| the perſon: for if it ſhould, many grave 
= ludgments would be overthrowne by 
corrupt tryalls , of falſe ſurmiſes to the 
pikverkon of luſtice and maintenance | 
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by 


of vice, But F-che Judge give judgment {pri 
for the ny on the matrer ap- | gt 
pearing of record, whereas he ought to | Ki 
give wt for the other party, thiz 
is reverſable by error, becanſe fach 4 
faahte ofthe Indge through ignorance 
of the law is - «vn by the view of g doi 
the' record. Alloa fine levyed by a feme | cot 
Covert is not erroneous, & therefore it if | WC 
not reverſable by error, but avoydable [| his 
by her. Alfo a fine Ievyed by a feme co- || do 
vert at the common law is avoydable by || cor 
the entry of the' husband ; yet finces 
frne Tevyed at this day and proclamarion 
according to the torme of the ſaid itz 
_ ence of 4. H. 7.07 3F. Eliz. Cannotbe 
avoyded by the entry of the husband, of Yo! 
the commilſſor, asto the: eftate of mhe-F 

* rieance, but only to-the Franktenement [he 
during the coverture', and fo-long af-Jon 
terwards as he ſhal be tenant by the cur-} 
efy.if he had iflueby his ſard wite; be-fj | * 
fore the fine levyed. And in'thar caſe a{-F one 
beirthe hugband doe enter within five] rem 
yeares-or before proclamations had and} offr 
made, the Feme' andher heires are bar-[ live 
red as privyes to the fine, the words offi hou 
- the. faid flatute of 4 H.7. berhe fine In 1 
tobe @ finall endi, and conclude as-wellhou 


privies 


ns - Gs 
| privies as ſtrangers, and yet all ftran- 
pers ſhallnot bebarred-by ſuch fine, the 
'Kinge is no ſuch ſtranger as is.compri- 
zediin the ſaid a&;for it the law-makers 
had meant to conclude the King there- 
by of his right, then it not tobe 
doubced ( his greatnes being ſuch as it 
could not be forgotten. |) but, they 
would have made ſome provition for 
his claime, which thing they have nor 3 
done, - becauſe - they. never intended to - 3 
concludehim; but others, being bodyes j 
corporate of things that goe by way of 
ſucceſhon, are comprized in this word 
( ſtrangers ) in the body of the aft. And 
yet they arenot conteyned in the Ittter 
Yo exception, or of any of theſavings 
Ewhich doe fave rights, to men and their 
Fheires, ſpeaking nothing of corporati- 
ons or ſucceſſions , or of anything in 2 
Flucceſſon. : 
| There be two kindes of liveries;the Livery 4 
FJone called a- livery en fait which isace- twofold 

| remony uſed in the execution ofa Fee- Þ #n fair 
Joffmentin Fee, or a leaſe for life,by des ©*** at 
| livery. of the -ring of the doore of the 
houſe, ora clod of the land conteined 

fin the Feoffment, in the name ofthe 

houfe and other hereditaments therein 

J Ft comprized. 


8 
a 
Wn 


yn 


) 


very in-Law, or a livery within the 


view,' with the like ceremony in other: 


forme uſed in the execution of ſuch 
Feoffement, or Leaſe pyr vie ; but rhat 
is not alway made upon the land, but 
onely in the view thereof, that is to a, 
in- a place where the parties doe fee 
and behold the land ;: and the Feot 
fer 10, bcho[ding the ſame faith tothe 
Feoffee, I make livery to you of this 


land according to the purport of the. 


Deed ( if it be a Feoffement by Deed) it 
it be without Deed, then the-words are 
to this effe&t (viz. )I doe deliver to you 


compriſed. The other -i3called a Lhs. 


ſeifin of this land ;'or, it] doe make | 


livery and ſcifin of this land toyou and F,, 
your heires, or if it be for terme of litc, FF 


to you for terme of your life. This be f,. 


ing done,the Feoffee or Leafſce,muſt ew J};, 


ter, and before ſuch entry the livery ſh, 


within the view is not compleate 3 for 


if the Feoffer happen vo dye before an 


entry made by the Feoffee, ſuch livery 


within the view is voyd, and cannot: be; 


good by any entry afterwards made. 


/ 


| *'h 
vB * 1 
, 
. 


$f Bn Nc, al p þ 
Se es ME fa ” 
Fg ps 24kf7 Re vhs i CE IS 


G " * 
q * WET; 5 8 PCs £3.64 ») P =; "or 
wat CIT ay PTS 5 3. WG " £ x x os TIS” Pr 
SOT INT IT ARE OTST, YUM. 59 TATE DIE WAICS $632 ab bh was: Fe 3-bs Go bp : &.4 ER Ts 2 4 45 i 
ad Soo 6 MIL, - FT” peo Nay, LINE LN RRP © "OI 104 RE _—_ 1 s 2s Ma Ah Ms 6 4 © «bet 1 Bs F ' b * I "To 
bo $8 : ; ( , "3 50 '>4 ; we EF 2 FRE OT It ne, ft 
_ SN s 4 : WEST 4 I | 5 p N 
« q 4.80 . . ' . : 4 : o0 
4 » iP N - ; - » \ + / _ \ , wok. by 
; yy + ID. «Y 
, . \ 
3 | id | : 
, 
+ 
o . - - a - Ps « p 
. 


p 


© Conmeyances and Aſſurances 
by Deede poſ, or by 
as Paroll. 


a 


Conveyance or. Aſſurance '' by 
A Detde poll, is when ic is made by 
po ed which is not indented, 
and albeit many Conveyances may be 
{by Indenture, which cou!d not be good 
' Uby Law, if they were made by Deede 
poll, or by Paroll ; yet e conVerſ9 all 
Conveyances and Aſſurances that may 
be ſufficient by Deede poll, or by Pa- 
jolt, may alſo without all queſtion bee 
good by Indenture. Alſo what thing L 
ver may beconveyed by paroll, may p 
bealfo conveyed by Deede poll , but p. 
econverſo,many things maybe coriveyed 3 
by Deed poll, which may not be cbh- 
reyed by paroll. Therefore. it ſeemeth 
fit now to conſider what thingsin res 
pe& of their nature and kinde may be 
tonveyed by Decd poll, and not by pa- 
toll; and as touching Heredicaments I 

tranfitory, or things tranfitory, whicti = 
Joe paſſe properly, or ariſe by grant, : 
*Jnor y Livery, Reverſions, and Remiain- 
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ders expeRant , or dependant upon a 
particular eſtate in any Hereditaments 
whatſoever., may by apt conyeyance, 
paſſe, or be created by Deed poll, but 
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= . not by paroll: and hereupon ariſech the [ 
|. > generall rule, that thoſe things which Þ:j 
E do lie in grant, andnot in livery,cannot I's 

paſſe by paroll, bur by deede. Bat ſuch Ke 


things as doe lic in livery may:-paſſe 
without Deedes; Feoffements of :Mef+ 
ſuages, Lands, Houſes, Mannors, or 
ReQtories, and fſach like, are: Good: 
without: Deed; and fo are Leaſes for | c 
yeares thereof made; becauſe the Free- || | 
-hold thereof will pafſe by Livery; o-Þ| | 
therwiſc ic is'of grants of Seignories in Þ p 
groſſe Rents, Services, Commons, Ad-Þ x} 
: vowlons, 'Waſts, Liberties, Franchiſes, | 
FE and iuch like, being tranfitory,or offucht}'þ 
, Remainderr Reverſions as are aforeſ'n 
ſaid. It is tobenote:d, that Lands, Te 
nements, or Hereditamenrs, -or any 
Kate therein, or any eftate in athingſ » 
ifuing thereof, cannot be conveyed toff {+ 
the King without matter of Record, ai 
by Fine or Recovery, Record, as by 
Deed inrolled, and therefore a Grant. 
Or any other Conveyance of ſuch thing 
by Deed, is not ſufficicnr, _—_ theſ 

- ſamtþ 
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'F famedeed be inrolled. Andif aLeaſe of © © 
Y | Land be made tor life to 1..S.the remain- : 
der to 7. S. in Fee taile, the remainderto 
\'the King in tec,ihis remainder to hisMa- 
jeſty cannot be good, unleflethe ſame-be 
| Þy deed inrolled:Buta Deed poll thereof 
-incolled will beno.leſfe {ufficient to.this 
purpolerhan an Indenture inrolled. And 
K.to the enrolment therot, the King is tyed 
Yo no time certain,{o that an enrolment 
thexeof at any time during his Majeſties 
' | life will be: go0d,in Law;bur if it be not 
q inrolled/in his life time, then nothing 
' | canthereby be inthe King .And if the 
* | King grant. the lame to, another before 
- | Inrolengent, the grant is voyd, and can- 
not bee: made good by the enrolement 
|| thereof afterwards. , 
'; Thereare two ſorts. of conveyances 
1 by deed. The one doth enure by tran(- 
*| mutation 'of poſſeſſion, transferring of 
-| anaked right.Conveyances by detd that 
| doe enureby way of tranſ{mutation of 
i poſſeſſion, are of divers ſorts; whereof 
of ſome: do enure by way of removing ofa - 
vl poſſeſſion, and creating of an eſtate , 
J] ſome by creating both of an eſtate and 
poſſeſſion; ſome by extinguiſhment,fome 
I by ſluſpenfion hereof;and ſome by remo- 
” ton of the poſſeſſion , and drowning 
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mutation of a- poſſeſſion, rhat:do enure 
by removing both of the eftate and pots 
ſeſſion, are ſuch whereby an eftate .and | 
poſſeſſion formerly ſetled' inithe- one || ol 
party, are removed to the other party, || tu 
Conveyancesthat doenure by removing | .: 
of 'a poſſeſſion and _ of an eſtate, Þ} 

are-ſuch, whereby a poſſeſſtion:tormerly Yi 
ſetled in one party, is removed:to another || -c 

by creation of 'a new eftate other then 

ſich as was in the-party-fromwhom it 

was derived. A conveyance that: doth 

envre by:Creationof-an eftate- and pol- 
ſeſſion, Hiwhen the thing conveyed; had 
r&Þeing before the waking of ſuch con: 
veyance:':A conveyance by transferring ÞÞ « 
of a poſſcſtion, is ſaid to enureby way Þ 
of exeingolment; when the:thing and | 
rhe eftate conveyed are thereby extin- || 
puithed; A conveyance doth enure by {| 

rwxmotion of the poſſeflion,. -and' a ; 

drowning of the eſtate. When A 4urren» | | 
der' is made of a particular eſtate for || * 
life, or for yrares. to him that hath the ||, 
Reverfion or Remainder thereof; in | 
l 

{ 


which caſe the poſſeſſion of the land is 
rTEmoved, but the eltate is drowned ;' 
tor he to whom the ſurrender is made: 


Ao ch 
dC. +; 


5840t fi .of the particular e te,but 

| of; ſuch. eſtate wherein the ſame is drow- 

ned; and ſuch ſurrender, of an eftate 

d | which. might have beene created with- 

e | outdeede, opImatter of record, may. be 
, | furrendred by pargll 
: Note thata ſurrender toanyperfon , hoe 
, of a particular e&tate which. could not 

Fbe created without deede;matter of re- 

r £-cord cannot begogd by Paroll:. 


. 1 


, © - Conweyances by will. 
A Conveyance by will is COMmon= 
LZ x called a deviſe, the party that gi- 
yeth or bequeathes a thing by will is 
| commonly called: the devitor, and he to 
whom 1t 15 bequeathed the devilſee; of 
-deviſcs generall there be three ſorts, r. a 
* | deviſeby the common law, 2a deviſe 
"dy cuftome 3. by force of the ſtatutes of 
| 32. and 34.H.8.By the common law no 
' | manner of hereditaments, wherein the 
| 
| 


Teftator had any greater eſtate then for 
Fyeares ( except an eftate in a uſe of 
' | lands or Tenements ) was deviſable 
| by will, but he that had ftich uſe in Fee, 
| orfor another mans life, might! before 
"| the ftatute, 2H. 8. de wſibus in poſſeſio- 
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We” , - nem transferendis, have deviſed theſame | 
| by will as he might doe of a termein 
uſe, For the better diſcerning what de-j 


viſe is good - by the common Jaw, tid 
"what not: fix things are meet to be ob. 
ſerved. 1. That the deviſor be'a perſon 
able to deviſe. 2. that the deviſee be ca- 
 pable of the thing deviſed, 3. That the 
things are .deviſable by law, 4. That the 
- purport thereof being no other in ef- 
te&, then ſuch as might ſtand good in 
law, in a conveyance by at executed in 
thelife of the deviſor, 5. That the de- 
. viſe be nor Jimpoſlible, 6. that it be cer- 
taine. 


Concerning the firſt of theſe foraſ-J 
mach, as every will doth take effe& by} 
the death of the Teltator , therefore} 
without the death of ſuch Teſtator, | 
there can be no will, and without a will} 
therecan beno deviſe, and conſequent-]}* 
ly all kinde 'of..corporations are unable} 
.ro deviſe any thing by will, becauſe theyf 


never dye.A Major and commonalty, 


Provoſt & fellowes of acolledge, War- 
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_ - dens and commonalty of a company,ſ - 


cannot deviſe any thing by wil;no!mort 


.-cana Biſhop, Deane, Parſon,or Vicar, 


. deviſe any thing deviſable, which they 
have 
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| have not in their polirique:capdcity;, 
| (viz!) which hehath in right :of his 
.4 Biſhoprick, Deanry, Parſonige, . or b 
| Vicarage, but every of them may de. . 
. F 


_ viſeſuch thinges deviſable at they have 
jn-their naturall- capacity; for in re- 

- | reſpe& thereof every of them/muſt dye, 
ef but there  areſome | naturall perſons: 
ef which have no powernor ability in law 
- | to deviſe any;thing by wil;as perſons not 
nf of whole minde and [deots;-+ But an in« 
nf fantof14q. yeares: ofage may; makea 
- | will, andthereby- make arr executor of 
-| his goods. The husband'may'i deviſe 
goods or chattells' tothe wife, albcir 

-| they.arc one perſon in law ;-' A-woman: 
7 covert hathno- power togive any goods 
&< by will, for without the conſent of her 
 husband , ſhe cannot by law niakea 
- will, either of any of her husbands 
t-|* goods, or'of ſuch chattlesinpoſlefſion, 
|} or in right of. aftion,as are in; her 
78 husband 'in his right, or her {elfe injher 
Yd right. 12. H.7 Fol. 24. Aman out- 
r-] lawed in a perſonall ation,ora perſon 


y,1 - attainted of felony or treaſon, carinot ; 
ry deviſe any chattells pecſonall}, or reallz 


- for if it were deviſable or grantable, the 
| property thereofis in the King,as _ 
| b 


ry FY ax p6.y - f 'vF+ 4 i h, , 4 : » 
ud m : 5 4 ; # S 4 + ww 4 T: 


indere 
. + Concerning the ſecond thing” to be 
obſerved;;not only perſ6ns of full age, 
women ſole,. and perſons of diſcretion 
and whole minde, bur alſo infants feme, 
coverts, Ideots, and '/mad men are capa- 


 bleof a deviſe, becanſe it tenderh to 


their benefit, and not to their prejudice; 
bur yerluch capacity of a woman covert 
is ſfubje& to' a condition in law (viz. ) 
ifher hueband doe not diſagree to the 
fame; forif at any timedoring the co. 
verture he doth diſagree thereunto,the 
deviſe is void in law,unles beforeſuch 
diſagreement he did formerly agreeto 
the ſame ; bat if hedve once agree to it, 


fellony or treaſon, 'are capable of a de- 


viſe; but in ſuch cafe,if the deviſe be of 


a chattel}; {the King ſhall have the thing 
devited;asa chattel] forfeited by the 
outlawry 
thedevile be of an cftate in Free-hold, 
or Inhericance in lands or Tenements, 


eafe the Lord, of whom the fame' is 


holden, as the cafe may require, ſhall be 
intitled 
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is difa reement afterwards is ofno | 
effe&. Allo perſons omlawed inapers | 
fonall aQion, or 'convit or attainted'of 


,conviftion,or attainder;and if 


then in lame caſe the King, and in ſome | 


- 
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. thereto; Alſoa 
zood ihlaw, = 
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' Qfthethird obſervation, for the bet» 
ter diſcovering what thing is devilable 
the. common law, -. and what not, a 
ifterence I to be obſerved, berwixt an 
eftate-to the' uſe of: another created 
by law; and an eſtate; made or conveyed 
to thenle of - another by agreement of 
parties;for whereit is created by law to 
the uſsotanotherzthere. itt1snhat ifable 
by will ; but if it-be:made or conveyed 
ampleg »16a man {eifed in Fee of lands: 
holdan ;io-foccage, bath: iflue a fonner 
i and dydth; the {onme being ander 1/4: 


{| yeatesi of afic, in'rthis caſe the law ap» 
pointeth, the care and;.cuſtady of ſick) 
ifine, and of the ſame lands,which-came- 


'to him-bydiſcent fromhis father,unto 
I his mother ( if ſhe be living) as Guar»- 


djan-im foccage,untili ho beot the age' of: 
difcretion viz. Ay yp this wards 
0 to her accrewing/by 

oe of: 


ſhip.in' foccage, 
by law, tsto the only: ute and pr 


the Infant, and therefore it cannot be 
devidable by w i]1,neither ſhall ir goe to. 
the Executor or adminiftrator ofthe 

morher 
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| tk offer her deat "du to 3 E "IN f 
Anceftorof the Infant of the mothers: 
fide, as it appeareth, Plowden fol: oa) = 
and: 294.in the caſe berween Ocboris and y 
Joye. OY | 

.Concerning the fourth if @fiqz 95 uſe? 
in Fee of Land before the faid Statute} 
of 27 H. $. had. deviſed the fameto 7." 
$: ad his heires, and for default of ES 
heires to remaineto I. D. or if hee had 
deviſed the ſameto I S. and his heires, 
untill 7. N.- dochappen to diewithour ' 
iffue of his body, the remainder to ID 
and his heires, this deviſe of ſach Re- 
mainder had been voyd ; becauſe bythe 
rules of Law, a: Remainder cou not 
be limicted to " depend apon an'eſtate in. 
Fee fimple, ſo: that fuch a Remainder 
could not have been created by convey- 
anceexccured in a mans life. * - + ; 

Concerning the fitth obſervation; - if 
2 man be ofſeſſed of a terme determina-. 
ble by his death, doth deviſe the-ſame by 
will co another, the deviſe is voyd, be- 
catiſe it is unpoſlible that ic ſhould rake 
any.effect. Alſo a deviſe to]: the ſonne - 
of T-S. of D.- whereas the ſame. of T. 
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_$. hath onely iſſue #7. is voyd, becauſe A 
there isno ſuch perſon in rerum natura. | ; 
ſo | 
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'Þ. -*Conveyantes by al. 0 0g © 
'| 'Sqit.is alſo, if. a terme be deviſed tothe | 
i xecutors 'of 1 . D. whereas |. D., died 
\{*: Concerning the f1xt. obſervation, if 
YF any: having iſſue many children , doth 
M4 by: ill give or bequeath acup of filver, 
- a hotſe, or any other thing deviſable, to 
one of his:fonnes, this deviſe is yoyd, 
_ becauſe it is uncertaine, which of ; his 
- ſonnes ſhould. have ir; (o it is allo, if 
the like deyife be made diſ-junively ta 
I. S. or T.'P. bucadevilcto-one of his 
ſonnes, at the choice of his Executors; 
18, good;/berauſe the UnCEAey may 
| be reduced to acertainety by theelefAion 
4 of AB eebore So alſo ifa man be pof- 
7 fſefſedof a germe in lands for 60. years, 
| and by his Willl deviſe to 1. D. ſuchand 
| ſo many years of his ſaid terme, as ſhall 

{ be nominated or appointed by his Exe- 

_ cutorsg-this deviſe is good, cauſa quaſs- 
pra :..andyecta gift or grant thereof in 
thatform made by conveyance, executed 

In his lite, could not be good, the rea- 

| ſogahereof is, becauſe he can haye no 
* Executors in his litetime, by reaſon 

-whereof it is-impoflible to reduce ſuch 

Gift, or Grant unto a certainety before 
his death ; and a conveyance executed 
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Ina mans Ihe tft be reduced? to acer- 
takfity * his death, or elſe it'can be 
of no effeft in Law But that ' reaſon 
crafted in a'deviſe ( which taketh no 
effec untill his death ) and therefore 
the Law 1s therein differing os 

. Allo itisto be obſeryed, that a B 
viſe of Chatrels may be good, either by 
will huncupative, or by writing. 

* Concerning a uſe, it is to bee obſer- 
ved, that a man ſeifed of Lands-6r - Te. | P* 
fements in F ee, to the uſe of him and ry 
his hcires, could not by the common 
Law deviſe theuſe thereof-by Will, un- 
leffe the ſame Lands or Tendlients wer 
deviſableby cuſtome. BatiF-1;S8. Teiſed | 
of certaine Lands in Fee: had gre ' 
certaine perſons thereof to the nſe of |; 
himſelfe and his heires, thisuſe fo ſeve- 
red from the poffeſſion , wa$' Ueviſe- 
able by the Common Law. albeit the 
as Hogg out 'of which it riſerh were not | 
deviſable. 


Conveyances by wil of Linds 
FA viſable by Cuſtome. | 


is to be noted, that albeit by the' 
tule of the Common Law no Here- 
ditaments 
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ditaments( other then a Ulſe) was devi- 


fable by Will, ; yet by particular Cu- 
ſtomes in diyers Cities , Burroughs , 
Lands and Tenements therein ſcituate 
have alwaies been deviſable by Teſta- 
ment, ſo that the cuſtome doth therein 
alter 11g body He, LAN Law. But 
In every ſuch deviſe, fix things are efj 
mn be obſerved. , ui 

1. That thething deviſed *\ce com- 
prized within the Cuſtome, * 

2. That the deviſe be purſuant to 
the cuſtome. . 

3. Thatthe power of the Deviſor be 
not reftrained by Statute. 

\. 4 ThattheCuſtome be Jawfull and 
| ceafonable. _ | | 
'F- 5. That the intent of the Deviſor 
| # certaine, lawfull, and not unpoſſi- 
6. That the Will bee not counter- 
| manded. | | 
Concerning the firlt of theſe, the ob 
| ſervation is double. 

x. That the thing deviſed be as well 

In nature and kinde, as alſo in continu- 
ance, fuch .as is warranted by the cu- 
ſome. ; 7 
2. That it be contained within the , 
bounds ] 


Ina mans 7a tft be redacel to a cer 
talfity ' his death, or elſe it'can be 
of no effe In Law But that 'reaſon 
ceaſed in a deviſe ( which taketh no 
effe& untill his death ) and therefore 
che Law is therein differing ——_ 
ly. Alfo it is to be obſeryed, that a &= 
viſe of Chattels may be good, either by 
will huncupative, or by wricing. 

' Concerning a ufe, it is to bee obſer- 
ved, that a man ſeifed of Lands 6r -Te= |?' 
femens in F ee, to the uſe of hitmi -and g 
his hcires, could not by the cammon 
Law deviſe the uſe thereof-by Will, Un- 
leffe the ſame Lands or Tendliets wat 
deviſableby cuſtome. ButriF-1:S. Teiſed 
of certaine FT eands'] in Fee; had tifeoffed | 
certaine perſons thereof to the aſe of I. 
himfelfe and his heires, thisuſe fo ſeve- Jy; 
red fromthe pofſeſſic on , was Ueviſe= 
able by the Common Law, albeit the 


Tala out of which it r ith wer e not i 
deviſable. | ſe 
Conveyances bs wil of 1 Linds F 
deviſable by Cuſtome. | s 

ſt 


is to be noted, that albeit by the' 
tale of the Common Law no Here- 
ditaments | 


ditaments( other then a ſe.) way devi- 
ſable by Will; yet by particular Cu- 
ſtores in diyers Cities , Burroughs, 
Lands and Tenements therein ſcituate 
have alwaies been deviſable by Tefta- 
ment, ſo that the cuſtome doth therein 
alter eſe of he, Common Law. But 
in eve ch devite, fix things are efj 
| Ri be obſerved. , w 
1. Thatthe thing deviſed 
prized within the Cuſtome. 
2. That the deviſe be purſuant to 
the cuſtome. . 
3. Thatthepower of the Deviſor be 
not reftrained by Statute. 
4 That the Cuſtome be lawfull and 
| ceafonable. | | | 
1---5- That the intent of the Deviſor 
p # certaine, lawfull, and not unpoſſi- 
6. That the Will bee not counter- 
manded. | 
Concerning the firſt of rheſe, the obs 
| ſervation is double. 
x. That the thing deviſed be as well 
| in natureand kinde, as alſo in continu- 
ance, ſuch as is warranted by the cu- 
| tome. 
2, That it be contained within the 
bounds 
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| bounds and limits thereof, As to the 
firſt part,if by cuſtome all the tenements 
. within a certaine City or Burrough bee 
devilable by Will; A rent charge, and 
rent feck which had continuance time 
out of miinde, arc in nature, kinde, and 
continuance ,. ſuch as bee compriſed 
within the cuſtome, and therefore are 
by force af ſuch cuſtome deviſable. AF 
to the ſecFad part of the obſervation; 7; 
a man feiſed of rent in fee, which time 
out of memory hath hada continuance, 
the ſamerent js iſſuing as well our of 
lands within the limits of ſuch cuſtome, 
as aforeſaid, as allo out of Lands nor þ 
contained” within the' precin&s , this 
Rent is not devilable by the aid Cu- Þ 
. © ftome, becauſe the ſame or any part 
thereofis not contained within the pre* | 
cin&s thereof, which muſt bee taken 
ftrictly. 

The ſecond obſervation hath three 
branches,one concerning the perſon de- 
viting,another touching the perſons to 
whom the deviſe is made; And the third 
granteth the deviſe it ſelf z, 

I- As tothe firſt branch, a deviſe made 

by a Forraigner, to any perſon of lands] 

or tenements {cituate within the City of 
London 
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Jong btw to, ths Cultome ,of 
| — = OR of 9. ki. 
| 5. Bur yet fome petſons.campri- 
fed chin che genetall cuſtome' _ 
the rule of the common [Lay ' ecempt, 
from” che ſame, as a deviſe made Þy a 
| perſon lunarique; an Ideot;, an. Infant , 
and' a-man ſeiſed onelyiin the right of 
bis wife, is voyd, this coſtume nooich- 
franding. - 
_ 1 As to! the ſecond vradeha Chas | 
and Freemen of Londen may bythe-c11= 
ſome of the faid City , without: the 
licenſe, lawfuily deviſe lands in 
, whereof they are ſeiſed in Fee, 
to Guilds or Corporations.,. as. apyea- pe 
Lreth by s. H.7. 10.19. But: if hee bee I 
only'a Freeman,and no Citizen, or on- = 
[ly Citizen and noFreeman, hee cannac 
withoue the ſpeciall licenſe urs 
4 fally deviſc in loremaine. |. 
1 Astothethird branch: 3 if the Qin 
© [tome be, that lands and tenements 
4 |within 2 certaineCitie be deviſable in 
Ur talle for fach eftate, Hef 2 -Was 4 
ng is ſeemerh probable, thas 
by force of a cuſtome, that maketh lands 
c<a&tenememsdevifable, a man may de- 
rite thoſe ——_—_ are Tame 
1 


A WT LA ES ms i ze as = 0 ASS. 


yargn, ww 


— 27 = PO ed 


F 
. 


4 ng 


I 


— 


__ - 
WS 27 . 'Y *X 
oY 1 Fe” HOY” ; 
6 X x "4 h F bs Ay "op - _ tre It f a. -& - 
"TY" ok 0, Pd, x2 Yn 8 ;Þ IL) Hs 
_ FP :n% ; 


ing astrees; wo wad <ach Ace: bas | 
adeviſe' of arent, or common out of | 
lands deviſable, is not :purſuant- ro the 
cuſtom, becauſe they hadno-being at the 
cine of the deviſe, and-though they had 
any begin ning, yet they were __ 
within the time of memory; : 
not deviſable for the caule A foneGabl; I If 
a houſe beonely ere&ed/upen ideviſable 
Jandsby cuſtome;,a deviſethereof ispur-' 
ſuant” - to:.the' cuſtome; albeit. in'thac 
vg there was never any houle before; 
auſe thehoufe doth reteine-thena-i 
ture ofthe land;wherenpon it was built; 
as @ "ry ws partj, . whereof it doth' | th 
conſiſt ,* the change of qe name. note; I 
withſtanding, | 
"Concering the third, oblſereationsie; 'by 

is to be noted, thatalbeit;the.cuſtomei] 
hath beene'ro deviſe lands to any:per=.;} 
ſon or body pollitique, yet the;lams:} 

miay not b "Rive of ſuch caltome be'de- | 
viſed at 'this day in! wma ne NOR: | 
paine of forfeiture, acconling 19 dh r$- 
ſtaturesginleſſe the licencs 0 heKing, J a 
with confer of thei Lords mediate; tu 
_ and immediate, be firſt therjn:had..and, 1 
-obtaintd;fortuch cuftonieis inthatbe-, 
: hae quillfi and reſtrained | c 
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paine aforeſaid tarutes of m 
maine (viz. )Magia Cbarta/A cuſtomet - 


«6 os A WEB. 2. Fe I. FE X $0 Won's OSA » "E- «2 a Ee £ Ls Ls - IVF Ts EE ons 4 v.55 LEES 7 #6 5 k 
ILY Ws fo F- 3 2 Ft py a «Gd bp F- AW af : £3 £20 MX & EY 5, i, I SS 6 {IC i” 1h 
IVY. So eb YL DB Ro, £ - Eu "7 R: 8 ISI ORs LN WY pod bps. ” . ut 2 p- . 7 tg et : 
TC IEtY eb ABS: a2. Pe AIDS. a et GI SE UWY env LY I HT WT "$8 
. 5 PS, 24 : E. al : «A v4 : 4% l # 
Fs ; e 4 . pn 
, Ja” E 8 a +Y þ "_ ” it as 
. F < . » - ſu 
4 4p [ « mn ” i 
! "» P 2d, wy 
Ray o *Y " mY 
g -- 
o 
« %” . I 
" 1 My r . 
. 9 % + - £ 
po 
: e: 4 t 'S) 2 ? 
” i 4 
"0 o 
4 > 
» 


that beganne' onely fince*the-ftatute;: 


cannotbe goodzfor- every cuſtome that: | 
may evidently appeare: to have his be-- 


ginning fince the time of R. 11s 


 voydin law, as appeareth by:33._H. 


6:27. 9, \H. 6:et. Littleton 38.yetnever-.. 
thelefle the  cuſtomes to. deviſe mort-: 


. maine arenot abrogated by any of the- 
ſaid ftatures; for the deviſe, or -other 


forme of | alienation in ' mortmaine is 
not by' any ofthe ſaid ftatutes-made 
voyd, but icis- only in advantage of the 


{1 the Lords, who might ſufteine lofle 


| thereby, prohibiced upon paine of ſuch - 


| forfeiture to them accrewing,as there- 
'Þ by appeareth; fo thatby [licence & con- 


{ ſent as aforeſaid, a deviſe in mortmaine 
by force ofa cuſtome may ſtand good in 
Jaw, without danger of the penalty of 

[| forfeiture; - | | 


Concerning the fourth obſervation; if 
the cuſtome- benor lawfull and reaſon- 
ableir is voyde; ſo that adeviſe by ver- 
tue thereof cannqt be of any forceiin 


law. And therefore ifanalien doe pur- 


chafe and deviſe lands lying within a 
certaim:Borough by force of a _ 
27 Rs [| 2 that 


 urymoar yr pn parwnngy Gp 4 

Tenements therein fi tuate aredeviſa. | 
bleby iniancs, ddoots, or mad:men, ic | 
Is 1 DIE, and tboreiore void. 
Buta evftome that cheſame bedeviſa- 
ble by childre» of 14,yearm is good. = 
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' thing deviſed, « ofin ag grin 
= v4n_gch And Br, concers 
e' perfor ic appearaths go. B. 3. 
3. one Trden did deviſe cernain Fene- 
ments it” Fomdor "to: one for life , i6 
that after his deceaſe the fame thoutd 
remafnewto 2. of the: better forri.of 
the frarerniry of London, chis remain- 
der was agrectt ro; be void for wanrof 
crate which perfons ofthe fracey- 
: fifry ſhould have the fame. Secondly; ag 
| aFconcerning "a ah. ainty in the chirig 
| deviſed; as xe if a man ſehved 
4 of lands or teſietents vifadle; doth 
|| Tote rea a portkercheeoſaw 1.0 
| fits devife is yoid beexuſe-ic doth nor 
3 ; hat! or how great end 
deviſee ſhould \ have 
Phy free obcke ta will 3.  Aldeie hs 
I brmingtnpagee e dove cermal | 
ite aan} re tf hparpne 


| ante ws 3 implyoin the 
I 3 will, 


will, nor by a common ]ntendement it 
cannot; be reduced intoa certainty,the 
deviſewill: be void in law. And there- 


» py T* 3 T 


' fore ifa man ſeifed of. lands deviſable 


as well by will. nuncupatiyeas by wri- 
ting, doth by will in' writing amongft 
other things bequeath the ſame to I. S. 
tor ſuch eftate as. is ſpecified in a ſche- 
dule thereunto-.annexed,,. and then the 
deviſor dyeth: without: annexing any 
{cheduleto the ſaid will, or other decla- 
ration of the certainty of the ſtate, this 
deviſe is void in law. Now it.is be con» 
fdered;that albeit the intent ofthe de- 


viſor be certaine in all things ,  thatne- 


verthelefſe though ic be nnlawfull,the 


ſame will be no force. "And therefore 
Itis alſo needfaull todiſcerne,where and. 
in what caſe the. intent of the devifor is 
full, and where not;and the intent, | 
of the. deviſor is unlawfull, when it is 
gnant to the rules of the law, as. 
that by any counſel learned in the law, ; | 
it could: take no effe& by conveyance. 
iple;. 
of a remainder to depend upon an cftate | 
in the fimple thereby bequeathed, is- 
faid to be unlawfull; foras no ſuch re- 


_nnlaw 


fan 


. 


| a deviſeof a naked right, or poflibi. 


mainder 
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:.,Concerning an intent; irmpoſlible, 
| .wee..terme: that an impoſſible intent, 
which, dy | no: probable and-icommon 
poſlbilicy, can:be accompliſhed; fand of 
ſuch |impoſible-intents, - there are 3, 
ſorts. 1, Impoſſible both at the timeof 
the making , of the will, andalfo at the 
deathot "the "uy 2. [mpoſiibleonly 
arivto Sar, 4 at 


fans Aertableby will; Bequeathit ts 
the heuds-of S. who! was attaineed of 
fellony! or” 'xreaſdn; tinreveried at the 
rime ofthe deviſe; or' death of the devi> { 
for: of W'in Gans of Romiſh religion, 
fach: deviſe was made to-one that was 
a Monk, beg nor deraigned at the 
time of the deviſe, or death of the tefta- 
tor; | or" if the ſame be: deviſed rothe 
heires of 1. D. who was then dead with- 
our heire;orto' a corporation that had |/ 1 
noe being ac 'the'eime- of 'the WAL "or |. « 
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geath - of thereftator';' Or i a man by 


his wit doe: deviſe a'certain houſe va 
Borrough, whercin at the time of his Ut- 
viſeard death, he had nothing: Or# 
lands be deviſed io thetxrators of 18S, | 
who died inteſtate, in eyory of thele ca- | 
{, the intehit of the deviſe: Pat +4 ' 
agony gy atthe cime-'of he hacks 
death of the devidor;and forfuch 
phi | the Uovides are abloluve- 
vo 


" Converting. the >... jp iFlands | 
were deviſed "20 2 Monk, who atche 


time 
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[ter the death ofcheteſror wurde 
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| 1$ ACA z0r-to 1 

- thathatha being arthe timeofhistleath, 
bit nor created at thetime of the deviſe, 
in theſe caſes, the intent of the deviſor, - 
was onely impoſſible at the time of the 

deviſe; but not at the time of thedeceaſc 
_oftheteſtator, And yet 1 take the Law, 
that thoſedeviſes be alſo voyd, nam quod 
ad initis non valet id traftu temporis nou. 
ronvaleſcit. 

The fixt obſervation is, that thede- 
| viſe be not countermanded ; for itisa 
. cleere caſe, thar it is countermandable at 

che pleaſur re of. the Deviſor, or thereby 
the devifewill bee of no force in Law. 
And it isto be noted, that there are two 
Kindes of Countermands, the oneis a 
|. countermand in deed, he ochiraioim- 
 termand in Law. A countermand in 
F deed;;is when a Teltator doth « 
| revoke his Will formerly made, or' any. 
part thereof; and 'rhis countermand. by 
words of nolefſe force then if itwere 
bywriting;for albeit the Will containe, 
amongft other things deviſes of Lands, 
bee ir in writing as an cficAuall part 


thereof 


prifed, wi 
condole the ſame , ,. as 'it appeareth. by 
Reirs cale;1 4 El.Alſogit after themaking 
of the Wil, theTeſtaror doth cauſe-a de- 
viſe-therein madeto 0ne man tobe quite 
ftricken out 3 this isalſo a countermand 


in deed: of that deviſe, and the will ftan- 


_ det good for all the refidue.. Acoun- 


termand which in Law is thar-which 


neither by word nor deede is expreſſed, 


bur onely in thoſe. other as implyed. As 
for.example,the making of, another will 


doth, imply. a revocation of the former, 


and itherefore, it is. & countermand in 


Law.thereof.- So likewiſe if lands be de- | 


viſed by will, and afterwards the devi- 
ſocinkeoffeth a ſtranger in Fee thereof; 
thizFeoffement doth imply arevocation 
of rhe deviſe of the land, and therefore ic 
is 1-that, part a countermand inlatv,al- 
beit he afterwards reparchaſe the fame. 


FA Ed.3: 33-;: And although lands'devi- 


le by.a cuſtome:may be execatedby a 
Writvf,ex grm; querele, yet it there be 
m9 HT cuſtometo the contrary, the 


- thereof in caſe where the callome or | 4 
hw doch fo require itz yet nevertheleſſe | 7? 
an expreſle countermarid by wotd of the | 4 
"— or-of any deviſe of landstherein | >! 

1 be ſufficient in'/Law: to | 


Py $3.24"; W- 


lk | 7 vey a1 pr | 7 $/ W mM,4 ff » . PIPER "_— has 
| | avvicems if he pleaſe) LEN the * 
fame by. i as it appearath by rl 
| 405. p lit.12. 40-Aſſs, p. 2. .27. Aﬀi:p.66 
Andi inevery fuch caſe the poffeſſion'ih 
"Law of thething deviſed is wes mm 
after the deceaſe of the Teftator nol 
caſt upon the Deviſee,then it ſhoald have 
been caſt npon the heire, if no deviſe had 
been thereof made,as appeareth Brookes 


title deviſe, 4.90. . 
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Conveyances by Will, eh foe 
of the Statute re of 32 & 


Lthough tank and Teoma, 


| Alto a man had any greater e- 
fate than for years, were not devilgble 
| by the Common Law intil 


- making of the Statute 27 A.8. Wo, Fe. 


de vſubut in pſefecen transferendis, m 
Eh dogonl their! lands 5 5 
(vr ) ris & 


mea others 
tothe " of themſelves & their oY 
the end that they wiight \dediſethe ſame 
uſe,and by force thereof after the deetaſe 
of the Teftator, the Feoffees didat the 
requeſt of ſuch deviſee,m eXecute 
tothem an eſtate in the land RE 
to 
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Prcrtioacbils of Rent Clint | 
Aﬀers,wharthey are called. - be s 


| Adtions Ren and Perſonall. - = 


Coſtome why ſo called, and hoy they are main- 
eained- '29 
Common W. An by fo Glled., go; | 39 


Common Rocoraties. LS x4 4 
Conveyances and Aſſurances by Deed poll, or ; or 
Paroll. | 

Conveyances by Will. | Ec 


' Conveyances by Will of Lands devifable 
cuſtome. ; ty 


POT by will, by force of the Stare of 


$2634 H.8, Naas 123 
| Deyife «r Will. defined. BE: "1 


Effates in Law how many. 
Eſtates of inheric ance Say? 


Y.S> 
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Fee ſimple how i ir oaſſeth, | 
, Veanfterancut what it is. 

Fines and Recovery how ſued our, 
| Fran&enement: 
| Fines. Bi 

G, vl 
Grants. ge 
Generall Eſtates, ' ''' © 


Ft 


Hereditaments and. 


| 


# how defined. 


bt - 


yerfion and Remainder, what difference 
eween them. 
- Recovery fingle what it is; 
rfiogn 


Tenbres and Services. 
Tryals how executed. 
Things corporate and Incorporate what they, 
Tenant in Dower.. : | 

Tenant by curteſy. 

Tenant by Elegit. 

Tythes the nature and manner of them. 
Vle the meaning of the word, &c+ 


fo called. -- 
Mard and Wardſhip. 
rits for Attions perſonall. . 
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